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_ Endoc ecrnnt. _ 

* 1‘otion denied, but subject to renewal at 

trial. So ordered. 


Dated: Ucw York, Hew York 
j'-ay 6, 1074 
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UNITED bTATLii OF AMERICA 

Vs. 74 Cr. 225 

eusam ko.V'.ezi , aep.au r.o.v.r.M , 

and VERONICA HICNITE 

August 2G, 1974 

THE COURT: Good morning, Indies and gentl omen. 
V?e all appreciate your charing the mixed blessing of being 
with us at this relatively early hour in the morning. We 
come to the ultimate and critical stage of this proceeding, 
the time when we prepare to give the case to you for your 
vital responsibility, your effort to seek together to per¬ 
ceive the truth about the matters in controversy and to 
render a just verdict bared on your findings as to the 
truth. 

You, as all of us have told you repeatedly, 
are the sole and exclusive judges of the facts. It is your 
recollection of this evidence that will govern this case: 
it is for you to determine what inferences should be drawn 
from the evidence that has been placed before you and to 
resolve the issues presented by the elements of the dispute 
as I must define them to you. That kind of definition is 
the major purpose of instructions to juries, to tell you 
about, to define for you the rules of law that govern this 
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case, and also to define and discuss with you the rules 
of procedure that govern your deliberations together. 

•jo it is my duty, as I say, to tell you what 
the law is, not the law that I create, obviously, but the j 

law that comes to all of us from the Congress and from 

. I 

higher courts, and I must give it to you as it comes to me. 

hy tl»e same token, it is your responsibility 
in the system of law to apply the law as we are all required, 
to obey it, and not as a matter of personal taste or judg¬ 
ment or preference. 

As to the evidence, the critical matter in any 
trial, as 1 told you a week ago, remember what it is, it 
is testimony and exhibits. Remember again that the things 
that counsel have said to you are not evidence, the things i 
that I say to you are not evidence; you must not imagine or 
try to guess whether I have any views on the evidence. I 
do not and should not and must not, and if I did, they would 
be of no consequence to you. It is your views, your solemn 
and collective judgment as to what the evidence shows that 
must control your determination. 

Now, the three defendants before you have pled 
not guilty to the charges against them. That placed imme¬ 
diately on the Government the burden of proving their 
guilt beyond a reasonable doubt before any one of them 
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could bo found guilty of any of those charges. That is a 
bu.d_r. no/or shifts; it must bo in your mind as you 

deliberate. The defendants must be acquitted, as I say, 
unless the burden has been sustained as to any one of them 
on these charges. 

Now, as a corollary of the Government's burden 
of proving guilt beyond a reasonable doubt, it is the law 
that a defendant does not have to prove his innocence, 
does not have to adduce proof of any kind. On the contrary, 
a defendant is presumed innocent of the charges stated in 
the indictment. That presumption existed in the defendant's 
favor at the outset of the trial, and it has continued 
throughout the trial. It is a presumption in their favor 
as you proceed to your deliberations in the jury room. 

This pr.sumption of innocence is sufficient to acquit unless 
you, the jury, are satisfied beyond a reasonable doubt of 
the guilt of the defendants from all the evidence in the 


case. 


Because it is basic, you must have in mind the 
meaning of standard of proof beyond a reasonable doubt. 

When we speak of a reasonable doubt, we mean, as the words 
Indicate, a doubt founded on reason; it is a doubt which 
is substantial, and not merely shadowy. A reasonable doubt 
is one which rests upon judgment, your common sense and 


'•'>♦1? •• I ««N 


f T * oiiii | hi i* «!*».• 


» \ I Mill f M< 






' n i 


’ i 

A ' / . • % J 


your experience, applied to the evidence or lack of evidence 


in the case. It is not an excuse to avoid the performance 


of an unpleasant duty; it is not sympathy for a defendant. 


A i.ea..enable doubt is such a doubt as would cause a prudent 


person to hesitate before taking action in some affair of 


importance to himself or herself. 


Putting it a little differently, if you are 


confronted with an important decision, and after reviewing 


all the factors that are pertinent, you are beset by un¬ 


certainty and are unsure of your judgment, then you have 


a reasonable doubt. And, conversely, taking into account 


all the elements that pertain to the problem, if you have 


no uncertainty and no reservation about your judgment, 


then you have no reasonable doubt. 


P^oof beyond reasonable doubt does not mean 


proof co a positive certainty or proof beyond all doubt. 


If that were the rule, nobody could be convicted in any 


criminal case where there was an issue of fact. It is 


impossible logically to prove a fact, especially when in 


the past, to an absolute or mathematical certainty. That 


kind of certainty is not required. 


On the other hand, you will realize from what 


I have said that the prosecution's bur Ion of proof is very 


hxgh and that you may convict only if your mind ib free of 
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any such uncertainty or reservation as I have undertaken 
to • 

Mow, keeping those basic and generally appli¬ 
cable principles in mind — and 1 will supplement them 
with some more later on — let’s turn to the accusations 
in this case and the problems that they 'present for your 
decision. You know that wc- have a four-count indictment, 
an indictment that charges four separate crimes. 

By the way, the indictment, as you know, is 
not evidence, but simply a set of accusations and is avail¬ 
able to you if it will help in your deliberations, and I 
think I will ask that a copy, a clean copy be prepared and 
be sent with you to the jury room when you retire later on. 

I repeat that it is simply a statement of charges. It is 
not evidence. But I think it may help you in following 
the matters through your deliberations to have a copy 
available to you. 

The first of the four count3 in this indictment 
which I will begin by describing generally to give you the 
organization and scheme of it, names four defendants. It 

names as defendants Akbar Moazezi, Susan rioazozi, Veronica 
llignite, and Augur.to Trujillo-lloyofi. As you know, only 
the first three of those are on trial in this case and 
charged in this first count so far as you are now concerned. 
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suhr.t-.inrf!;, and, nnrr specifical 1 y, under Count 2, cocain°; 
un^o r Count. 3 , heroin; under Count 4, marijuana. T have 
referred to 'hone la*>t three counts an substantive, and I 
have tn.d by emphasis of 'Tier to distinguish them in 
some useful way from the first count, the conspiracy charge. 

Let me say a lev/ general words about that which 
may be of some use to you in keeping the pertinent ideas 
organized in vour mind, that is, let me speak generally 
a few words about the distinction in our law between the 
charge of conspiracy and charges of substantive offenses. 

1 shall be repeating to you very shortly, the gist or 
essence of a conspiracy is a combination or agreement to 
do some criminal or wrongful thing. You can have a conspir¬ 
acy, and the evidence may prove the elements of a conspiracy, 
even tho jh the unlawful objective on which the conspirators 
agreed is never carried out. To make that point very simply, 
let me use the hypothetical illustration of a conspiracy to 
commit a murder, homicide. 

As I have just told you, the essence of the 
crime of conspiracy is the agreement or arrangement or 
combination to carry out that murder or homicide. You can 
have the essential elements ol that kind of conspiracy 
established, and you could have people guilty of a conspir¬ 
acy to murder, even though tho intended victim is never. 
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in fact, killed. 


Now ' Jn thnt hypothetical situation, the sub¬ 
stantive oltense is murder. However, it may bo defined 
under a pi ticular luw, and it is only accomplished, obvi- 
ousiy, by the killing of the intended victim. That 
substantive offense m that hypothetical situation is 
distinguished from the conspiracy, the combination or agree- 
nent to carry out the substantive offense, and it may or 
may not help you as you work your way through this case as 
to Count 1, the charge of conspiracy. 

Counts 2, 3 and 4, as I have said several times, 
are substantive charges of unlawful possession with intent 
to distribute these so-called controlled substances. 

Now, a few more general things about the concepts 
and the background of this indictment, and then we will go 
more closely to the specific charges. 

In our federal system — and I think it is 
true in most of the states, but that doesn't concern us 
now — i n ou.; federal system charges of crime can be made 
only on the basis of statutes, that is, the laws enacted 
by the Congress. There are no crimes i n the federal system, 
except as they may be kinds of conduct forbidden by laws 
that Congress enacted before the conduct occurred. So a 
federal indictment rosts or is based upon statutes of one 
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kirn, or another, and that is true 1„ this ease. None of 


US need to have in mind the exact dosinnations or wordlno 


OC 4 " V ° r >™t.it may help you to have an 


understanding of the problems if r jllr ,t very briefly describe 


f ° VO “ th ® ntat utes that underlie this indictment. 


Irrst ot all, w have a lederal sLatute that 


outlaws conspiracies. That statute says that it is a 


federal crime for two or more people to combine or conspire 


together to violate a law of the United states, that is. 


it is a federal crime to commit a„y substantive offense a. 


1 h “ Ve dQflr ' ef ' that substantive offense for you 


Then, under other statutes it is forbidden to 


encase in the importation into the United States of certain 


’"-called controlled substances. That list of controlled 


substances includes cocaine and marijuana. 


The statutes reculatlnc controlled substances 


also provide that it is a federal crime to distribute, or 


ko possess with intent to distribute, any of these controlled 


substances, hater on 1 shall be omphasisino a point that 


I mention in this connection. You will note that as far as 


lews which concern us extend, there is „o prohibition in 


u.em auainst the possession of any controlled substance lor 
___ • ' 


Personal use. What is forbid is the distribution of 


l! *' ' Ch KU,> ' tancps ' or the possession of them with the intent 
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to distribute them, and I will later on be elaborating a 


• 
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little bit on the meaning of these terms in the statutes. 
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flow, I have told you that the controlled sub- 
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covernrd by thir sot of federal statute.*; includes 
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cocaine and marijuana. They also include heroin. I men- 
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LioneJ to you wiwi. I hope I ii^.ve already made clear, t'.-L 
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so far as the first count is concerned, the conspiracy 
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count, it is concerned only with cocaine and marijuana. 
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There is a substantive count. Count 3 of the indictment, 
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that relates to heroin, and that is the only significance 


• 
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of heroin in this case. 
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Let us’proceed through the indictment, and let 



14 

me tell you what arc the essential elements the Government 



15 

has undertaken to prove beyond a reasonable doubt in order 



16 

to make out its case against these defendants. 



17 

The first count is the conspiracy count. Again, | 

| 
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it may help to fix some of these matters in your mind -- 

4 

• 

19 

and that is the only reason I do it — if I read substantially 



20 

this indictment to you. I am qoing to now read the conspir- 



21 

acy count. I will road it in two installments, and I will 



22 

read it up to a point where there is a heading called 



23 

"Overt Acts." I will stop at that point for the time being. 


• 

21 

I will .readtoymi in a little while what follows that heading. 



2 r » 

and I will undertake to make apparent to you why for clarity 

£> 
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and convenience I do the reading on the installment plan in 
that fashion. 

Count 1 roads an follows: 

"Th<' Grand Jury charge:;: 

"1. Prom on or about the early part of October, 

1 'J / 2, and continuously thereafter, up to and including the 
date of the' filing of this indictment in the Southern Distrit 
of New York, Susan Itoazeni, Akbnr Moazezi, Veronica Hignite, 
also known as ’Ronnie,’ and Augusto Trujillo-lloyos, the 
defendants, together with Jeremiah ’Judd’ Scanlon, named 
herein as a co-conspirator but not as a defendant, and 
others to the Grand Jury known and unknown, unlawfully, 
intentionally and knowingly combined, conspired, confederatec 
and agreed together and with each other to violate ..." 
certain named sections of the United States Code, about 
which I have told you a little bit. 

"2. It was part of said conspiracy that the 
said defendants and co-conspirators unlawfully, intention¬ 
ally and knowingly would import into the United States 
certain narcotic and non-narcotic drug-controlled substances. 

*3. It was further part of said conspiracy 
'hat the said defendants and co-conspirators unlawfully, 
intentionally and knowingly would distribute and possess 
with intent to distribute ..." such substances. 

{ 
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Now, I will stop there, as I say, and pick up 
later on the reading of that count. 

Hofore you could convict any of the defendants 
before you on this conspiracy count, you would have to be 
satisfied beyond a reasonable doubt on each and every one 
of three essential elements, and when 1 say each and every 
one, that means logically and linguistically that if any 
one of them is not established beyond a reasonable doubt, 
you must acquit. 

Here are the three essential elements as we 

call them: 

First, that sometime between October, 1972, and 
March, 1974, when the indictment was returned, there was 
a conspiracy of the kind :he Government alleyes, namely, 
a conspiracy, part of which was the unlawful importation 
of controlled substances and/or the* distribution or sale 
of such substances. 

Second, that the defendants here on trial, or 
one or more of them, knowingly and intentionally partici¬ 
pated in that conspiracy, and 

Third, that one of the conspirators, whether one 
of the conspirators, whether one of these on trial or any 
other, committed at leant one of the overt acts sot forth 
in the indictment for the purpose of furthering the conspirac 
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I will road to you those overt act 3 after awhile. 

9 

I 

3 

Luch of these essential elements requires some 

4 

j elaboration or explanation, and I proceed to that now. 


5 

, As to the first, the requirement of proof that 

j 
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the alleged conspiracy actually existed, you need have in 

li 
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i 

| mind the concept of conspiracy. A conspiracy for the pur- 
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poses of this case may be defined as a combination or 


9 

! 

i agreement of two or more persons by concerted action to 


10 

| accomplish a criminal or unlawful purpose. The unlawful 


11 

, combination to violate the law is the gist of this crime 

1 

12 

' of conspiracy. 

j 

. 

13 

j Although we speak of agreement or understanding, 

' 

14 

you have in mind that it is not necessary that the Government 
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15 

! 

prove a formal agreement or partnership arrangement in the 


16 

usual, lawful sense of those words. Common sense will tell : 


17 

I 

you that when people, in fact, undertake to enter upon a 


18 

criminal conspiracy, much is left to informal and unexpressed ! 


19 

understanding. And that may be true in the discovery of 

• 

20 

1 

* 

a conspiracy in a particular case. But there must h.ive been. 


21 

however it in shown, a clear and unequivocal understanding 


22 

or agreement that the parties would work together in the 


23 j 

illegal enterprise before a conspiracy may be found to have | 

• 

24 

existed. 

14 

25 

You will also have in mind that the Government, 
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boforo you may convict on Count 1, must have proved the 
conspiracy alleged in the indictment, with one, at leant, 
of the unlawful objects there described. You could not 
convict cn this charge if you found only that the defen¬ 
dants, or some of them,were engaged in some other or distinct 
conspiracy separate from the one alloyed hero. 

Now, in considering this point, you will have 
in rind what I think I already told you, that a conspiracy 
nay be a loose and informal kind of combination or under¬ 
standing. A member of a criminal conspiracy need not be 
proved to have known every other member. Members may enter 
and drop out during the life of a criminal conspiracy, and 
its activities may change in the course of its existence. 
Nevertheless, having those things in mind, along with every¬ 
thing else I am instructing you on, remember that the 
Government must prove the conspiracy it alleges as that is 
defined and limited in the instructions that I am now in the 
process of giving you. 

I have told you, and you know from the evidence 
and the arguments you have hoard, that the claim here is 
that the conspiracy involved or was intended to involve 
dealings in cocaine or marijuana, or both of them. More 
or less in passinq, let mo mention to you that we have all 
heard some discussion during this trial of distinctions 
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which sometimes make a difference between a narcotic and non- 
nareotlr controlled substance. You have heard correctly 
that t or none purposes that don't nutter hero, those defi¬ 
nitions tie.’.L corvine and marijuana differently. Cocaine 
is a narcotic substance under those definitions; marijuana 
is a non-narcotic substance. What matters to us in this 
particular case as it comes on before you for decision is 
that both of these are controlled substances « id hot., are 
subject to the laws that forbid, first, importation, and 
second, distribution, or possession with intent to distribute 
And as the issues are formulated or framed for your decision, 
it is of no consequence that you have in mind the defini¬ 
tional distinction that I have just mentioned to rcminc you 
that it did occur and qot presented to you in the course 
of this trial. 

I am instructing you in thin context to establish 
the kind of conspiracy it charges, the Government is not 
required to have proved that the agreement related to both 
of the substances I have been talking about; it must have 
pi ovr-d that the agreement and tne unlawful objects related 
either to marijuana or to cocaine, and it claims to have 
proved both; but 1 am instructing you that one or the other 
would in this respect be sufficient if the other elements 
are established. 
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Similarly, I have mentioned to you more than 

. 3 

once that the conspiracy is alleged to have had two parts 

4 

• 

or purposes or objects, first, the unlawful importation of 

. I 

5 

I 

controlled substances; second, the unlawful distribution or 

6 

possession with intent to distribute. I give you a similar 

7 

iimLiu-uon here. lne Government claims to have piowu 

8 

both unlawful parts or objects. It could make out the 

9 

j charge of conspiracy if it has established beyond a reasonable 

10 

doubt one or the other as objects of this conspiracy. 

11 

You could find a conspiracy established if you 

12 

• 

are satisfied that it was designed either for the unlawful 

13 1 

importation or for the unlawful distribution or possession 


• 

14 1 

with intent to distribute. 


15 

Again, somewhat repetitiously, you have in mind 


16 

that a conspiracy may be established even if its objects 


17 

or purposes are not shown to have been accomplished. That 


- 

is because, as I have said over and over again, the crux 


" 13 j 

. 

of the charge of conspiracy is the unlawful combination or 

i 

20 

agreement or understanding. So there could be a conspiracy 


21 

whether or not the conspirators carried out their purposes. 


22 

it the same time, I instruct you, and you will 


2T! 

realize, in any event, that evidence that one or more of 


24 

the alleged purposes was achieved or were achieved may be 


25 

taken as some evidence that there was a conspiracy in 
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existence for the achievement of such purposes. 

3 

Nov, with there instructions as to the first 

4 

essential element, whether the alleged conspiracy, in fact, 

5 

existed, your task in this case, like the task of any jury 

6 

j in a conspiracy case, is to review together and consider 

I 

7 

al_ the circumstances aa the evidence portrays them to you 

8 

and make a judgment on all that evidence whether or not 

9 

there has been proof beyond a reasonable doubt that two or 

10 

more of the alleged conspirators actually did agree, expressly 

11 

or tacitly, or both, to pursue one or the other of the 

12 

unlawful objects charged in the indictment. 

13 

If you are convinced of that, the precise 

14 

period or duration of the conspiracy is not in itself a 

15 

critical matter. What I mean is this: You remember in my 

1G 

1 

reading that the accusation or allegation in the indictment 

17 

in Count 1 is that the conspiracy existed from sometime in 

18 j 

October, 1972, up to the date of the filing of the indict- 

19 

| ment, which was in March of 1974, you will know full well 

20 

1 

that if there was a conspiracy, it certainly did not endure 

21 

I until 1974. I instruct you, in any event, that the Govern¬ 

22 

ment is not required to prove duration for the whole of that 

23 ,| 

| 

period, or, indeed, for anything like the whole of that 

24 

period. It is sufficient in this aspect if you find the 

25 

conspiracy existed beyond a reasonable doubt for the Governmert 
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to have shown that its existence lasted for some period of 
weeks or months durinq that overall time alleqed in the 

indie.Lim-nt. If you are not satisfied that such a conspiracy 
existed for at least come tire durinq the alleqed period, 
your business concerned with Count 1 is ended, and you must 
acquit all the defendants before you. 

If you do find that there was such a conspiracy, 
then you go on to consider, at least in some loqical order, 
the second essential element, which is whether one or more 
of those defendants before you were members or participants 
in that conspiracy. 

. That second essential element must be considered 
i 

by you with special and particular individual reference to 
each of the individual defendants upon whom you are asked 
to return a verdict. In this respect, as in all others, 
questions of quilt or innocenc in our system are personal 
and individual. We don’t follow, as I am sure you know, 
doctrines of quilt by mere association. So the membership 
or participation of any of these defendants in this con¬ 
spiracy, assuminq you find there was a conspiracy, must be 
established by evidence of his or her own words and actions 
and conduct,\considered with his connections with the acts 
and conduct of other people alleqed to have been partici¬ 
pants in the conspiracy. \ I am emphasizing to you that you 
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8 
9 
10 
11 
12 

13 

14 

15 

16 

17 || 

18 

19 

20 
21 
22 
23 
21 


mur.t look at each individual individually and fo , a on his 
C’.m or her own behavior./ At the sane tine, you will under¬ 
stand that the words or actions, of any of us anywhere nay 
t- on r.'.anin'j and significance Iron their relationships 
with the words and actions of other people. 

Let ne give you an example nere. I don't know 
how helpful it will bn, but let me state it to you: If you 
knew or had evidence that an employer asked or told his 
employee to go to a local store on a working day, and then 
you had evidence that the employee turned up in this store 
ten or fifteen minutes later on that day, you might infer, 
depending on what other evidence there is, that there is 
a relationship between that employee's presence m that 
store at that time and the conversation between the employer 
and the employee. You might on some other day find that 
employee in that came store, and you might have evidence 
that it was his day off, and no evidence of any prior rela¬ 
tionship or conversation. You would be likely to draw a 
different, more limited inference from the one fact of his 
presence than from the other. In any event, passing by 
that trivial example, all I am saying is that our word 3 
and conduct take on color and significance or may take on 

color and significance from the words and conduct of others 

f 

and our relationships with them, and)I am instructing you 

l 
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to have that in mind, and also. to have sirjnificnntly in 
mind the critical concept that you must determine thi 3 
question of membership for each defendant h^ro, treating 
him or her an a separate individual and understanding anti 
concentrating on the separate evidence that affects him or 
her.' 

With these principles in mind, you will, of 
course, review all the evidence and consider what hearing, 
if any, it has on any of these defendants in deciding 
whether any one or more of them v/as a participant in this 
conspiracy alleged in Count 1. 

I think it has become a matter of relatively 
small cmsequence for this purpose, if any, but let me 
mention to you simply as a matter of technical law that 
there was a point, in the trial where in connection with 
Exhibit l»o. 6, which is a packet containing some heroin, I 
charge you that it could be considered only as against the 
defendants Susan and Akbar Moazezi, not against the defendant 
Veronica Ilignite. Mow, as it turns out, that would be the 
obvious way you would deal with that exhibit in any case, 
because I remind you of this, the subject of heroin is not 
involved at all in fount 1, and Miss Ilignite is named as 
a defendant only in Count 1. 

Count 1, as it in placed before you, is a charge 
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. 

of conspiracy to deal in cocaine and/or marijuana, not heroin,! 


3 

and :;o you.will, in fact, not be considering Exhibit C at 

S 

4 

all in connection with Count 1. In any event, that instruo- 

1 4 

5 

, tion stands, ond 1 remind you of it and of its place in 

l 


6 

i 

this whole enterprise as it has corne to exist. 

li 


7 

/v. 1 ani Et iil on tho second essential element, the 

' 

8 

1 requirement of proof of membership or participation in a 

I 

| 

9 

. r 

conspiracy. t To find that any defendant liere was member 


10 

• 

of this alleged conspiracy, you must find that he or she 


11 

knew the unlawful purpose of the conspiracy and knowingly 


12 

associated himself or herself with it. The Government must 

I 

. 

13 

1 

establish beyond a reasonable doubt that a defendant entered 


14 

| into tho conspiracy aware of its basic nature and purpose, 


15 

intending to help carry out the purpose, and with a specific 


16 

criminal intent, that is, with the intent to violate the 


17 

laws against narcotics transactions involved in this case. 


18 

Now, emphasizing something I already said/ I 

* 

19 

charge you that mere association with one or more conspira- 

• 


20 

I 

tors or presence with them when they were conspiring or 


21 | 

committing a crime does not in itself make a person a member 


22 

of a conspiracy. Knowledge of a conspiracy without some 


23 | 

1 

P ftr ii c iP‘ 1 tic > n is not sufficient. What is necessary 1 this 


21 

is repetitious +- is that thu defendant have become asso¬ 


23 

ciated, however informally, with the conspiratorial scheme 

• 

• » 
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2 or plan, knowinq its principal purpose or purposes and in- 

3 tending in some way to help carry out that purpose or those 

1 purposes. How, if a person in that sense does become a 

5 participant in a conspiracy, ho may bo found to have had 

6 j guilty participation, even if his participation is only 


in sonic parts n. aspects of bne cos-pircntc.*.p—. 


8 l! He may or she may — repeating something I said earlier — 


9 be a member even if he or she does not know or ever see the 

10 other members or all of the other members of the conspiracy. 

11 \ The question here on this second essential 

12 | element, to repeat, is whether the defendant you are consid- 

13 ering voluntarily joined in the combination or understanding 

11 knowi ig what the venture was about and meaning to participate 

15 in the sense of helping to accomplish its purposes. 

16 The indictment charges in Count 1 that the 

17 defendants knowinqly and intentionally conspired in the 

18 forbidden way we have been talking about. Those words, 

19 "knowingly and intentionally," particularly and specifically 

20 identified the element of criminal intent that I, of course, 

21 have been talking about whenever I have been telling you 

22 about the requirements of proof to bring out membership 

23 | or participation in a criminal conspiracy. T am going to 
2-1 underscore those words only because they are critical in 
25 this and most criminal cases. Without the requisite kind 
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of criminal intent most crimes cannot exist, cannot be proved. 
But let me remind you of some general conceptions about 
those words that you should and will havo in mind as you 
consider this case, and, indeed, consider all four counts 
in this case. 

Though the words are important, those words, 
"knowinqly and intentionally," are not very technical or 
subtle in their moaning in this connection. We say that a 
person acted knowingly and intentionally in this sense if 
that person is shown to have acted deliberately and purposely, 
with av/areness of what he or she was doing, not as a result 
of mistake or accident or negligence or inadvertence. A 
defendant need not bo shown to have known that he was vio- 

| 

lating some specific or particular law or to have known the 
words of any particular statute. At the same time, in this 
case I have instructed you, and I do remind you, that the 
kind of unlawful knowledge and intent that must be proved 
13 specific knowledge that the conduct in question was 
violative of laws regulating dealings in controlled substance:, 
whether narcotic or norrnarcotic. Th^se qualities, knowledge 
and intent, are conditions, of course, existing in people’s 
minds. 

Somebody said once, correctly, I think, that the 
state of someone's mind is a fact, like the state of his or 
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her digestion, but both probably, and certainly the fact of 
state of mind in the kind of fact that must normally be got 
at by so-called circumstantial, rather than direct evidence, 
be cion t have means for observing with our senses directly 
the state of someone's mind, and so outside the courthouse, 
as well as inside, it i3 our habit, our normal practice, our 
experience to make judgments about the state of someone's 
mind by circumstantial evidence. We judge people's inten¬ 
tions and what they know by what they do and what they say 
bn the light of the surrounding circumstances that give 
meaning and significance to their conduct and their state¬ 
ments. 

So in this case, as elsev/here, you will be 
called upon to consider all the evidence as it has been 
placed before you as you consider in the case of each 
defendant whether he or she knowingly and intentionally 
with the requisite knowledge and intent entered into the 
conspiracy charged in Count 1. 

V.’e come to the third essential element, the 
requirement of proof at least as to one overt act. You 
remember I stopped reading the indictment at the point where 
these overt .acts are alleged. I am about to read you that 
portion of it. Let me simply s.iy that this third essential 
element is a requirement of proof that at least one kind of 
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action win taken by at leant one conspirator, whether one 
of thenc on trial before you or any other, during the con¬ 
spiracy and with the object of furtherinq it. The theory 
of thin very briefly is simple, but it may make this more 
intelliqible to you to know it. 

It is thought generally in our law the people 
may talk about and even perhaps agree to engage in some kind 
of unlawful conduct. It is also thought for a number of 
reasons that if all they do is talk and all they do is agree, 
and nobody does a single thing to carry out that agreement 
to do unlawful things, they are not to be prosecuted crimi¬ 
nally for that. In order to prevent prosecutions for mere 
talk in the nature of agreement, the law generally reqrires 
that to establish a conspiracy there must be proof of at 
least one overt act, one thing done or said during the 
conspiracy havinq the purpose of achieving its objects, one 
thing done or said by a participant in the conspiracy. 

On that basis and to satisfy that requirement, 
this indictment alleges eight overt acts. I will read this 
portion to you. It says: 

"In pursuance of the said conspiracy and to 
effect the objects thereof, the following overt acts were 
committed in the Southern District New York: 

"1. On or about October 2u, _J72, Defendant 
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. 2 Susan Moazezi purchased approximately 19 pounds of marijuana 

3 from co-conspirator Jeremiah 'Judd' Scanlon. 

V—»> 4 ”2. On or about December 10, 1972, Defendant 

| 

5 Susan Moazezi purchased approximately three-fourths of 
B cocaine from co-ccnspirator Jeremiah 'Judd', Scanlon. 


• 

7 

"3. On or about December 13, 1972, Defendants 


8 

Susan Moazezi, Akbar Moazezi and Veronica Hignit», a/k/a 


9 

'Ronnie,' and Jeremiah 'Judd' Scanlon mut and he . a conver¬ 


10 

sation. 

• 

11 

"4. On or about December 13, 1972, Defendant 


12 

Susan Moazezi delivered approximately $4,000 to co-conspira¬ 

• 

13 

tor Jeremiah 'Judd* Scanlon. 


14 

"5. On or about December 13, 1972, co-conspirator 


15 

Jeremiah 'Scanlon,' acting as a courier, delivered to 


16 

Defendant Susan Moazezi approximately 600 grams of cocaine 


17 

which had been obtained by Scanlon from Defendant Augusto 


18 

Trujillo-Hoyos in Columbia, South America. 


19 

"6. On or about December 23, 1972, Defendants 


20 

Susan Moazezi, Akbar Moazezi and Veronica llignite, a/k/a 


21 

'Ronnie,' and co-conspirator Jeremiah 'Judd* Scanlon met and 


22 

had a conversation. 


23 

(Continued on next page.) 
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7. On or about January 14 , 197 3, Co—conspirator 

.1 

Jeremiah 'Judd* Ccanlon, acting as courier, delivered to 

4 

DeCendant Su.san lloazezi approximately 400 grams of cocaine 

5 

| 

vliich had been obtained by Ccanlon from Defendant Auyusto 

6 

Trujillo-lloyos in Colombia, South America. 

7 

8. On or about March 24, 1973, co-conspirator 

8 

Jeremiah 'Judd' Scanlon, actiny as courier, delivered to 

9 

Defendant Susan Moazezi approximately 690 grans of cocaine 

10 

which had been obtained by Scanlon from Defendant Augusto 

11 

Trujillo*IIoyos in Colombia, South America." 

12 

I repeat, the charge under Count 1 cannot be 

13 

made out unless at least one of those overt acts is proved 

14 

beyond reasonable doubt together with the first two of the 

15 

I 

essential elements as I have given them to you. 

16 

You notice, an overt act need not be criminal 

17 

in its nature; it can be a conversation, but it must be one 

18 

of those alleged, it must have been committed during the 

19 

conspiracy and with the goal of furthering it. 

20 

We come to the second, third and fourth counts. 

21 

what I have called the substantive counts. Of all throe 

22 

of those named, only the Moazezis are charged in those 

23 

counts as defendants, not Miss Hignite. They are brief. 


They read essentially the same way, and I will read the 

25 

second count, one sentence long, to you. It savs, "On or 
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2 

about the 10th day of January, 1974, in the Southern District 

3 

of New York-, 5>usan Moazezi and Akbar Moazezi, the defendants, , 

i 

4 

1 

unlawful!y, intentionally and knowingly did possess with 

5 

. | 

intent to distribute . . . approximately 3.74 grams of 

6 

cocaine hydrochloride.” 

! 

7 

The third count is the same, except that it deals 

8 

not with cocaine but with .13 grams of heroin hydrochloride. 

9 

The fourth count is the same, except that it 

10 

alleges possession with intent to distribute of approximately 

11 

311.49 grams of marijuana. 

12 

Kach of those three substantive counts, as I have 

13 

said, alleges a separate crime. Obviously, you consider 

14 

each separately, and the alleged guilt or the innocence of 

15 

each defendant named in each count separately. 

16 

Having said that, let mo tell you that the 

17 

essential elements of the offense, as you would realize, 

18 

I think, are the same with respect to each of these three 

19 

counts, at least, in their conceptual character, and having 

20 

in mind, of course, that each deals with a different controlled 

21 

substance. 

22 

So I charge you as to the three essential elements 

23 

covering all three counts, 2, 3, and 4 together again, there 

7A 

essential elements, each and every one of which must be 

25 

established to make out any of these substantive offenses. 
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Those are as follows: 

First, that the substance allegedly possessed 
intent to distribute in each of the counts was, in 
''act, the controlled substance aliened — cocaine in Count 
2, heroin in Count 3, and marijuana in Count 4. 

Second, that Che defendant or defendants you 
are considering possessed that substance with intent to 
distribute it. 

'Third, that the defendant acted knowingly and 
intentionally in so doing." 

Mow, again, I am going to elaborate on those 
essential elements more briefly in some respects than in 
others. The first essential element, as I just told you, 
is the requirement of proof that the alleged controlled 
substance was the kind of substance involved in the alleged 
possession. This does not, I think, constitute the critical 
or central element in the controversy as this case comes 
before you. The Government claims, and a Government chemist 
testified, that from his analysis the substance in Exhibit 9 
in evidence, which is the substance involved in Count 2, 
was and is cocaine of a stated purity. Likewise, in connec¬ 
tion with Count 3, the chemist told you that Exhibit 6 con¬ 
tains heroin of a purity he again specified. Finally, the 
chemist's testimony is that Exhibits 1, 4, 5, 8 and 11 
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2 contain marijuana, and these are the exhibits employed by 

3 the prosecution in connection with Count 4, which charges 

4 the possession of marijuana. 

I 

5 || I said to you there doesn’t appear to be any 


C 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


particular dispute about the nature of these substances, 
but I remind you, and I underscore the reminder, that ba'crc 

you could convict on any of these counts it is for you to 
be satisfied beyond a reasonable doubt that the substance 
involved was the kind of substance alleged in connection 


with that count. 


Now, as its second essential element, each sub¬ 
stantive count goes on to charge that the defendants possesse 
the controlled substance in question. The word "possessed" 
is not technical and not very subtle. You possess something 
for this kind of purpose, as for others, when you have it 
in your physical custody or under your control. We possess 
things that are in our pockets, in our automobiles, in our 
homes and in our offices. I possess many things in my own 
house. Hut I don't necessarily possess all of them. Some 
of the things in the house, as in yours, are mine alone, 
and I possess them. Some I may possess with my wife or 
the entire family, and then I would have possession along 
with others. Some are possessed by my wife or children, or 
either of them, and though they are thare, T do not in any 
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You have heard argument that was largely or 
primarily addressed to that aspect of your problems. I'm 
not going to repeat the arguments, and I'm not going to 
review the evidence on this or any other subject, because 
you heard sufficient summations on Saturday afternoon. 

Merely as a reminder and perhaps to help you to begin to 
focus on this notion of possession with intent to distribute, 

I will mention a couple of things, by no means all the things, 
that you will or may want to consider on this subject. 

\If you find there was possession and you find 

I 

that it was the kind of substance charged in the particular 
count, you want to have in mind quar.city of the substance 
and the quality .^Similarly, you will want to consider what¬ 
ever the evident* shows about the ^rior^behavi^r of either 
defendant with respect to the substances in question, or 
comparable substances .*5 

In short, you will consider all the surrounding 
circumstances in making your decision whether the possession, 
if you find possession, was with intent to distributeT^||l> 

Now, finally, as to the third essential element, 
the substantive count, a defendant to be convicted must be 
shown to have acted knowingly and intentionally — and I have 
talked about those words earlier, the words that define 
criminal intent. I pointed out to you that the conduct must 
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be shown to have been voluntary and deliberate, not the 
result of mistake or accident. I will simply remind you of 
those things and the other things 1 said about those words 
in the instruction:? on Count 1 and instruct you now to apply 
those care conceptions in dealing with the substantive 
counts. 

You may not be displeased to be informed that 
we are moving toward the end of these instructions, but 
there are some more things I must tell you before wo give 
you the case to deliberate on. 

Moving away from the elements of the offenses 
and the substantive concern, I am turning now to some general 
things you should consider in the conduct of your delibera¬ 
tions. One obvious thing that always appears in jury in¬ 
structions, and probably doesn't have to appear, but it is 
a fixed habit, is the subject of credibility. I think you 
know whether you are instructed on it or not, that your 
source of knowledge about the alleged facts in this case 
is primarily the testimony of the witnesses you heard. You 
would know that your effort to arrive at accurate, reliable 
knowledge will entail in large measure judgments about the 
extent to which you can place trust in the testimony of 
any particular witness or witnesses, and so you will be 
concerned with questions of credibility. Though this is a 
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standard topic, it is not a subject of loqal technicality 


in any vny at nil. Lnvryers and judges are not especially 


expert in deciding questions of credibility, at least, it 


is a promise of onr system that people like you, who are 


laymen, lay people no far ns the law is concerned, are best 


to be entrusted collectively with such problems. So you 


will be considering credibility, and you will be considerin' 


lots of things. You will be recalling the witnesses on the 


stand and how they testified and how they looked to you? 


you will be asking yourselves how each of these witnesses 


appeared. Did he or she appear to be truthful, candid, 


frank and forthright? Or was tnc witness evasive or shifty 


or otherwise suspect in some way? Did the witness appear 


to know what ho or she was talking about? And more impor¬ 


tantly, did the witness appear to be intending to give you 


that knowledge truthfully and accurately? Was the teatiron 


consistent or self-contradictory? How did it compare and 


how consistent did it seem in light of the other evidence 


and other facts that you know about? If there were contra¬ 


dictions or inconsistencies, how major or minor? How far 


do they cause you to reject the other testimony of the 


witness? How far would you attribute a particular incon¬ 


sistency or contradiction to accident or mistake, to an 


innocent cause, rather than a deliberate or willful 
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untruthfulness? 

If you find that any witness has willfully 
testified falsely about any material fact, it is within your 
sovereign prerogative to disregard that witness' testimony 
altogether, or in your judgment you may accept and use such 
parts of it as seem to you to remain acceptable and useful. 

In considering credibility, generally in consid¬ 
ering how far we can believe people and things they tell us, 
it is a familiar experience for all of us that we are likely 
to take into account, or may well take into account, the 
interest or the motives of the particular person in telling 
us whatever he or she is saying. This is a factor that you 
will want to touch and consider in appraising the testimony 
in this case. People do have interests and motives in 
things they tell about, in court and out of court, and you 
will review that here. 

You know, whether I say it or not, that law 
enforcement people may have interests in the outcome of 
cases for which they have a responsibility. You know that 
the families and friends of parties in lawsuits, and not 
least of all defendants in criminal cases, have interests 
and motives touching those parties that may affect the nature 
and quality and content of the testimony they give. I won't 
dwell on that generally. I simply remind you as you appraise 
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the witnesses you will want to consider in general with 
each wif-no-.n this fact of interest. 

1 want to dwell, and under the law I must dwell, 
particularly on one aspect of this general subject of inter¬ 
est, and that is the subject of so-called accomplice testimony 

. 

ami how it should be dealt with in deciding issues of fact 
in a criminal case. You will note from the summations on 
Saturday that there was brouqht to your attention the testi¬ 
mony of the witness Jeremiah "Judd" Scanlon. You know that 
he came here and presented himself to you. He is named in 
the indictment as a co-conspirator in the charge leveled in 
Count 1 of this indictment. You will realize from your 
knowledge of the world that the Government frequently deems 
it is compelled or required to rely on the testimony of 
accomplices in crimes of persons who have themselves, accord¬ 
ing to what they say, participated in the criminal enterprises! 
about which they they come to testify. The Government takes 
the position, and nobody particularly quarrels with this, 
that it must take the witnesses as it finds them in perform¬ 
ing the function of attempting to enforce the criminal laws. 

So there is no prohibition, and nobody here claims there is 
any prohibition against the use of so-called accomplice 
testimony in criminal prosecutions. 

And I will tell yv.u, in case anything else is 
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in your ninths from having hoard about other bodies of law, 
that under th<-* federal law, which applies hero, the testimony 
of an accomplice is sufficient by itself to justify a convic¬ 
tion if it serves to convince the jury or the trier of the 
fact beyond a reasonable doubt. 

having said that, I also instruct you that you 
are required — and I am sure you do this, in any event -- 
to scrutinize such accomplice testimony with particulrr 
care and to view it with particular caution in determining 
whether or not you will find it credible. You will specif¬ 
ically take into account the arguments you heard on Saturday 
as to the motives Mr. Scanlon may have had to give the 
testimony he placed before you. You will be asking yourself 
certain obvious questions: Was that testimony a fabrication 
in whole or in part made up by Scanlon for the purpose of 
justifying benefits that he had already received or hoped 
to receive? Vlas he lying because of some promise that in 
exchange for lies he would receive favorable consideration 
in connection with his still pending troubles with the 
State criminal law? Or was it his belief that he would 
serve his own interests best by coming forward and telling 
the truth? Did he as a matter of conscience or for other 
selfish reasons take the stand and tell you what he knew 
accurately, in whole or in part? Did ho think that the best 
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way for him to favor himself, to benefit himself, was to 
make fal sp nrru sat ions? Or did he think that he would serve 
his own best interests by telling truthfully damaging and 
criminal things that he know firsthand in which he had 
himself participated? 

These simply recall to you the kinds of questions 
that were argued to you at much greater length on Saturday. 

Again, 1 don't want to repeat the arguments. 

Again, let me tell you that in the end, having in mind this 
special concern about accomplice testimony, you will have to 
put together the testimony of Scanlon as you would that of 
any other witness and consider all the facts and circumstance! 
including his asserted role as accomplice in making your 
ultimate judgments about the credibility of that testimony. 

Now, ladies and gentlemen, in judging credibility 
and, in general, in your deliberations you v:ill be aware 
always that there are twelve of you, that ancient and tradi¬ 
tional number. You realize that the purpose of having such 
a number is to have you reason together and seek a collective 
judgment that will do justice in this case. That means that 
each of you will feel free, certainly, and indeed obligated 
to contribute your own personal point of view, your own 
wisdom and insights to the collective deliberations. By the 
same token, you will go and be in the jury room prepared to 
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il USten a ndcourteously to tho views of your fellow 

jj 1 " rnr ’ t - ” » !«««- of View „ of th , 

ll l> 1n i ratlonaI 1 seussion persuades you that tliat 

jj '’“ Int VU “ Ua “ orroneous, you won't hesitate in pood 

II COnSCU ' m: ° t0 CW,= U - At th ° »•« time, you will realise 
‘ " ,l 10<i “ lr<,S or POffits you to <jivc up a conscien¬ 

tiously held point of view merely because you happen to bo 
il °utnumbered or outvoted at any particular tin- 

‘ 

I think you all know, but I now remind you, that 

; in ° rd ' r t0 retUrn » on any count apaipst any defen¬ 

dant, it must be unanimous. A unanimous verdict must reflect 
tho individual judnment, the individual conscience of each j 
member of the jury returning that verdict. 

If you find while you are deliberating that you 
need to hear any of the testimony reread, send us a note 
through your foreran, and we will ark our reporter to find 
it, and we will have it read to you. If you need to see 
>iny of the exhibits, let us know about that, and we will 
attend to that need as promptly as wo can. 

If you need to hear again any part of those 

instructions, similarly send a note, and I will try to 
satisfy that requirement. 

Counsel and I arc required to be available for 

your assistance at all times if , i 

U l0 -’. If V° u send a note, and there 
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is a delay i n responding, I trust it will be because sometimes 

it t ->V-' a little time to organise a response, sometimes to 
agree clearly on what the note means. I told you before we 
ir.u .t dr tl in this arm's length way I, nuco now the case is 

yours, and we must refrain from intruding in your delibera¬ 
tions. 

So I enlist your understanding if we are compelled 
to delay at any point in responding. 

Let me stress to you that there are three defen¬ 
dants and four counts, all three named in Count 1, only the 
Moazezis named in Counts 2, 3 and 4. So you will have sepa¬ 
rate verdicts about each defendant under each of the four 
counts. 

The procedure in this court — and I will ask 
you to follow it — is to deliver verdicts when they are 
reached orally, and that is one of the responsibilities of 
your foreman. We prefer that you not send in a written 
verdict, hut let the marshal know when you have a verdict, 
and we will ask you to come out and deliver it orally in 
open court. 

If you reach a verdict on any of the counts 
less than all, and you find it convenient and useful and 
agreeable to report that verdict before you have arrived 
at a verdict on the remainder, you are invited to do that 
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at any time during your deliberations. If you have occasion, 
an you r.iy ( to send us notes, and if at the Line of such a 
note or notes you are divided in your vote, as you may he, 
don't tell us the vote, that is a private natter for the 

jury, and, again, one that we should not he participating 
in. 

I am about concluded with these instructions, 
and I must ask you just to wait while I find if counsel 

have any additional or correcting things that they wish me 
to say. 

Will you come to the side bar, gentlemen? 

(At the side bar.) 

THE COURT: Mr. Reilly? 

MR. REILLY: Nothing. 

THE COURT: Mr. Graber? 

MR. GRARER: Nothing, your Honor. 

THE COURT: Mr. McGuire? 

MR. MC Rum:: I have only two minor matters, 

your Honor, that I would like to brine to the Court's atten- 
tion. 

At one point toward the beginning of your talk 
about the conspiracy count you made the statement that there 
are three conspirators. So far as you are concerned, or 
something of the sort. It seems to me, your Honor, that that 
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door. not. accurately reflect the state cither of the indict** 
rr'iit or of the facts that have been testified to in this 
court. 1 have not formulated a way of attempt inn to correct 

LaaL, but i it i:» a s L.i Lemeii t that mioht have given 

a misleading impression to the jury. 

TUT* court: Formulating is mart o r your job, 

Mr. McGuire. What, if anything, do you wish me to say at 
this point? 

MR. MC OUIRE: May I have the Court's indulgence 
to consider that while I am pointing out the second matter? 

I had understood on Saturday that your Honor was going to 
grant and give me supplemental request Ho. 2, dealing with 
a stake in the outcome of the conspiracy, which was a quo¬ 
tation in whole from Ciancetti against The United States. 

THE COURT: I misled you if you thought I was 
going to give it verbatim. I thought the substance was 
covered. I don't usually ouote to the jury even Second 
Circuit opinions. 

MR. Me GUIRE: I do except your Honor's failure 
to give the charge as requested. 

Now, on the other matter, may I have just a 
second to consult with all counsel? 

THE COURT: You may have just a second. 

(Pause.) 
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VHP COURT: (To tho jury) V.’hile I'm koepinq the 

jury waiting, with the toiisuiit of court,i l lc.L mo a'_ Chin 
tine thank Him Vivo no especial 1 y for qottinq up so 
early. Tho time has come for me to excuse ycu. The oth v 
twelve, as you see, have survived and seem to be fit. I 
think you know the function of alternate jurors, and you 
saw that the function had to be served in the case of 
Mr. Butler novinq in to replace Mr. Brown. So without 
makinq a lonq speech., let me say that we do appreciate your 
attendance and your attention and your service. 

I am informed by Mr. Swansiqcr, the Clerk of 
the Court, that all of you are in your second week of jury 
service, and in the case of Miss Vivone anc j the others, 
thouqh I an not inviting you to do this, I will say that if 
any of you when your responsibilities to this case have 
ended would desire to be excused for the remainder of this 
second week, I will order that your desire be honored and 
that you be excused. I trust you understand what I mean. 
Miss Vivone . We are not trying to qct rid of you, but 
you did work Saturday, and this has been for tho jury in 
some ways a more strenuous case than others. 

Bo if it is your desire arid preference when you 
return to the jury room, you may tell the jury clerk that I 
have ordered you excused if you wish it, and with that lot 
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mo excuse you again with our thanks and with our good wishes. 
(Al t-orn.’t-f juror pvnrnrt.) 

(Uircusr.ion continued at the side bar.) 
f b. ”C CHIP:;: I have consulted with co-conn - • ], 
and they have persuaded me to drop the point. 

HIE COURT: All right. 

(In open court.) 

THI. COURT: Now, if we may have the marshals 
sworn, the jury may retire. 

(Marshal sworn.) 


marshal. 


THE CLERK: The jurors will please go with the 


(At 10:19 a,m. the jury retired to the jury room 


to begin its deliberations.) 


THE COURT: All right, qcntlemen, a few adminis¬ 
trative housekeeping details. 

One, Mr. Ewinsigcr, who lias found it almost 
impossible to tear himself away, was supposed to start his 

vacation Friday, but has finally been persuaded to start 
it today. 

At some point Mr. Farrar will come in and take 
over this morning ior him. 1 don't know whether all of you 
know this, but the practice Mr. Swansiger and I have had, 
and I assume Mr. Farrar will carry it out, with respect to 
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Ij U “ r ° ' ,nl ' thin '’ °»*« «» thouc «.hjcctn, Mr. Cr.-ber? 
j ,:l " nnri; Y ™”- Honor, t do have a requtst. 1 

jj !: " OW lf y °' ,r ,,onor “iohon «» f> «ako it to,lav or on 

j| the »«. and that in ha.iciiy to never count,. 

ll 1 ]1L C0URr: ' ihat happened in the months since this 

I CaSC V " ,S PemUnfJ t0 jur ' tif y the making of this motion now, 
or have you made it in the past? 

MR. GRADER: w e have made it in the oast. 

I T,1E C0URT: What did the Court rule? 

|j MR ‘ GRAIIKR: That nake it prior to trial, 

j Tin: COURT: You mean I did not denv it? 

| MR. GRADER: You denied it but said we should make 

| it prior to trial. 

C ° URT; 11 *—>'» -end like what 1 usually 
<lo. I frequently talk too much and nake trouble for Myself, 
but that doesn’t sound 

MR. GRADER: Would you boar with me? 

MR. REILI” : Your decision, your Honor, which was 
issued on June ,4 - I a, sorry - it „„r if!r „ cd MrUor . 

nasically, ,,y recollection is you deniod it subject to 

renewal at a later date. 

C °‘ A * s not ou ibblo. That sounds like 

n ruhn, T might have made. When I sneak of things subject 
to renewal, I have in m<„d if anything new comes un I wiU 
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r/il.:itlv dropped that particular subs*. m- 

.. 1 * L .- ^ i* coujiLs involving the 

nossex:‘.ion ot those items before vour Honor. 

*• cone ..rued, you Honor, the only 

reason that those three counts exist is to attempt to bolster 
the testimony, what is basically uncorroborated testimony, 
of one Judd Scamon, a man '.’ho has throe indictments pending 
here I an sorry two indictments plus one. conviction 
here, two indictments including a Class A-3 felony in the 
court in the Hronx where aoparentlv while he was 
allegedly working for the Police Department of the Citv of 
New York, he, behind their back, goes ahead and sells heroin. 
To bolster that man's testimony with items that no wav 
whatsoever arc connected with the conspiracy so far as they 
can prove, and according to the testimony of Mr. Scanlon 
in the grand jury the co;:m.i~. as far as he was concerned, 
he had no rt or any knowledge o r that conspiracy after 
dune 6 ot. 1571, s^x Months prior to the seizure of these 
items. 




21 

Your Honor, wn are not hero trvjno to 

| 

save time. 



22 

, fhat is not the reason for combining these here 

. What it is 




| 

1 

• v/ 


hi 

at least now thov have got some tamable e\* * 

} /*> • • « J | **>»*/-*£ 



, 

i before l ..e Court — lx*'ore the jurv ivnpitj.il l - . 

in order 



25 

| 

1 Lo sway tlu-m into believing Judd Hcanlon. 





i 

'■'Him i »i » i . • mi/- * «., i • * i.f 





flU » V H M . N» %• 5 i. K . W V o > <*• H ■> 



■ 









i\ C j 


I I; r.\:i 2 


‘ 5 V '’" In that onm,lraey I, n 

•'< 1 horr ib 1 ; _ 

• * : ; ' *•' in, , *» , - 

““ 1 L “tiV arc coming 

4 ^ ln V tt ‘ i;:r " <;:Vn: ' ° <?OCai "«'- only rnron is give 

..iLii cs L o; jusLicc, 

‘ !! " l " t0r ° ! t ° f tr ' Jl - *« "*• S~nlon not on the stand 

»>- *«. hin tosUiv an.i let a jury r. ,)-.o un its own r ind as 

8 i 

i to whether or not thc-v v.vin- t- n 

:j • an “ to hGllovo thin individual, not 

9 throwing in extraneous. .-.atter vhic’- - , , , 

Uc “ ahnolutolv no 


W l! COrn ° Ctidn WUh thC that he has testified to. ' 

5 and it,S apparcat ' 1 thiR - * reading of the 3^0 

12 jj material and the arand jury mi«ut - 

j / -jc >, and let then sololv 

11 decide on that basis and that s a si*> i 

C basis nlon G- The charges are 


r.ericun enough v/horo v:o don't- u , 

n fc havo to cloud the issue and 

lo j| confuse the minds n r 

jj ta ° 3Ury BO ^Grhans they will fail to 

16 || SCO the truth in this matter 

17 

And I would . tha*- -o. 

13 li int ° rCSt ° f 5UatiC ° in thin ri * 3 ttrr and sever those three 


19 | counts. 


| Til!' rnvpv* 

.’’ to be hoard, .Mr. Reilly? 

•" 1 T f* H!*' r I u , 

• •'!. i i i ]> | • , Of* .... .. 

1 • •. vr ,!i Honor. 

! ! T ' ,<!r ° iS nCthi,M *» »r. Cratar hoc naia that 

™ lly .."« the > -n in,„ r , .... 

5 ’ i! . . . ™ > -- to. ... or seamen 


* I 1 in<UC,t “ * : - t W “ tt ***n»l I racy tanto., * rot. the ,w. rlo „ of 


’•(Ml I tit »fff | || , 
* (*| I V 


1 1 t I'lll. | i 

''•.'M III « , 


' »« . M 1 




] r,r, 


IK l | 




i 

ii 

■i i 


• * i 


in w. 


9 ! 

10 i| 

| 

12 !l' 

I! 

u 

14 

15 

II 

16 |l 


17 !: 


is ;! 


19 

20 

jl 

Oj j 1 

: !i 

21 it 

'I 

__ |* 

I 

>1 


*«l- Ic.ir.t and it vat;; before th-r. when hr- on. o 

mto the Picture and a* n f r,r - 7 o . , r 

1 -CM ,;c left Liu* 

*" ••-■*11 ( o ». 11 r I p»» n ,1 . .t. 4 . 

•' nn * » this urrost war mde 

"'V O' '/' (»^ r ; 

* * J • * * *. i r k * j • fo I* i * .... a. * • 

tins coii- 

|j ■* ,nir ' C " / t * UU wi «» ^ without Judd SennIon. 

... . ,.u-u:u v.'.i:; made, as the evidence 

showed today, there v:er^ nil 

" ' rts o! Paraphernalia and 

equipment v/hich showed r .» 

l,w thn;:o Pendants were in the 

business of distributing varies fre- n* , 

• t,pe.. of drugs. There was 

cocaine in the a^r'-nv. , v 

J!,cn w there was ... , , , 

- ljun.u -nd the indict¬ 
ment charges conspiracy to jrr rt t • 

- it nne possess with intent 

to distribute both , - 

- co.nine ana marijuana, at the very least. 

*'his is not c scnar-Le count where <v~ 

of . *» or a totally twliw cri.o in charyod. „ that ' 

oven in yoor discretion your Honor eoaW heep thorn count* 
m and should hern th~-~ .• 

» «i v ^ ' '■* : r . * 

1 1 *- t icy \;cron 1 1 

related to the conspi~< ev hut- •« • 

• • ' “ L at as our basic position they 


t* r»«-T r 


the con; p; 

r ’C; • r- O 

'or i 

’ f- reason, under the 

los nnl undo- 

J‘«ie n, ... 


the joinder of 

• 

• thin’ 

' ; i • ■ pror 

■ r and nr 

sevci . 

: ' co R b.mid J'e granted. 

<*111. CRAnihR; 

Judge, ju 

st fo: 

*-..o record, J received 

j **• y *■» .»i j . 

-y l. st 

:m.;, h : 

v ^ t"i no.art r.ii that 

found in th.it 

‘ir.ii.d jui 

y tiirt 

i:, °»" i« what 1 am 

It motion on j 

: IhL no.,, 

the i 

; ct that ho was no longer 

'•'h'THI I4f< f«i * 

» ‘ l 1 i 

T r*«f* r , . 

» »' . >i M ... 

'Mf |t 

. U > . 

* *♦»•*»• t ||< •• i 

» t < »M 




A - v. s 


' vi t.h t\ . ->- r .ill 

j < m. 1 roii-i-ir.,,.,, ] r . 

‘ 1 '- L ;i * AoriLhn ; r ior to 

HUs, r , __ 

’ ' L '‘ ■■■ -* one tiiiny. 

. :LUu '" J: *° «■'- no plncn in thin 

|! '' ' • ■•••• »L 1. ^ ... 

“-c ..... i uon ’ t believe 

!| thcir r/id cnco, on the ]>;,«•;- ,, 

A - ° t,:c Gloria i i have horn 

| GU,>pliod w ith, in any way SU | rt „ H „ 

j - a„tcy an on-going con- 

! SPiraCV ' on P GC i‘illy on, described bv 7tl .», c , 

!! . ‘ ‘ uM Scanlon in hir grand 

i .lury testimony and c, t i , „ 

7 cn L " 2 rc, ’--t£5 !.o tile aqr-ntfl. 

T! 'S COURV: It i- rot- ^ 

■* L Cv:dCti y an assumption ii: 

there is evidence that •V.dicat • • t - I 

^ Li *° existence of a consniracy 

^ is pretty clc.ner.tnry i a „ tv t ,. 

t.,.t r-y continue until some- I 
hedy shov/s .it stopped. 1 

I 

In ar> y event, I vi li ....... 

this tine tbit the 

notion for severance is denied t , 

c,in t }; nov/ tlio entire 

record «i t this no inf- t i 

P ,t - 1 tovc n;,t tho grand jurv tcsti _ 


r ony, arcl T don't t ’ « 

’ iC C a; ' to c;:j act that I 

0h ° UM ° r *° —» «t -Min eta.,- th . lt th „ . .. 

.... the testmony before 

the grand jurv is the ' , i •. r 

- t. j u. w Xj.Lv c%r h * * 

y fc,> ferment's case. 


n j I.I,Y: - ,.t is a nr 


honor. 


"U-otion, your 


‘love, mu .nfs 


** COmTl in a pro:*or ann^ ption? 

ri:< ‘ " i;,U ' V: V '“ *« -t t,.n .. 


V, " ;C,, " :V! i»: TO „ W o n . 


‘ 1 ' ' »’ I • ■»».»•» 

* • V MAI 




ur; there* is a crossing of ono nroun of counts to another 
an , l i •nrir .ire t o !>o •-r> 1.-...-, i „ *. . i . , 

. 1 • .; na.m to 4.aK«. iiiiuJiLi 

1 O'/. , 1 ; 1'' I t h i i h'» * • , v" -* •-! i it 

* * L IJ -**- *-■ •*> *- • «. .. the government must 


..nd.'-r .a ' j «. 


I filer vstajo : oinL o. r it.:; 


/.nowlcdge of t!io evidence Lha n the Court possesses. 

Juut on Lao iace of this argument, .Mr. Crabor, 
if the substantive counts arc trivial that is a two-way kind 
of proposition. That may diminish the claim that there was 
a huge conspiracy. it doesn't necessarily add to its impor¬ 
tance. It still leaves t!::. big issue about the credibility 
of this alleged pr.rticip. at and informer for you to arque 
and for the evidence to revolve around. 

Motic n r or severance is denied on the basis of t he 
things I have just been saying. 

I have an envelope iron you, Mr. Graher, I think 
containing parspo*-ts oi ye*.;** client'*. 

f.!l. GRAi'.R: Yes, your Honor. 

T! ‘ ,J cou, ’ ’ : 1 Jmiow th-.t tiiey have been rcouirc 

to turn then in. 

MR. GRAl'.RR: "’hc.-v have not. 

Till. COURT: I will hand then back to you. They 

have served your purposes at tin;; t.i’ o. 

MR. GIYUiHK: 'hank you, your Honor. 

i !•!. i.dbbi’: record will show the rodelivorv of 

















f 

l' 




/ 


UNfTKl) STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA 

VO. 
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74 Cr. 225 


Defendants. : 
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New York, New York. 

August 19, 1974 - 1 0:0 0 A.M 
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and a jury. 
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CURRAN United States Attorney for the 
-° uth e™ District of New York 
Attorney for the Government 
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THE CLERK: Defendant Su^an Moazezi ready? 

MK. GRADER: Yes, your Honor. 

TI,C CIjr,RK: Defendant Akbar Moazezi ready? 

MK. MC CUIRE: Ready. 

THE CLERK: Defendant Hignitc ready? 

KK. L'OTAKO: Ready, your Honor. 

THI. COURT: Mr. McGuire, you have an applica¬ 

tion. 

MR. MC GUIRE: if the Court please, since we 

met last, the defendant has had an opportunity to review 
some evidence, some of which has been provided by the 
Government as Brady material, and other of which hac been 
discovered by the defense in cooperation of the Government 
under the Brady doctrine. 

And the application that I have on the basis 
of that evidence is a renewed application for severance of 


counsel 


Your Honor will recall that he original applied 


tion in that regard was denied. I think some history 
might be appropriate in support of what I have to say. 

In June of 1973, the Government's principal 
vitn ««**5 in this case, Jeremiah Scanlon, was arrested by 
lederal authorities and charged with a variety of 
narcotics offenses involving cocaine, and not involving 
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any of the defendants here, 


After having been in West Street for a couple 
of weeks, he gave a statement to narcotics officials, 
a statement which inculpated the defendants here and 

which said, in broad substance, that they were major source:: 
cf cccair.c for him. > I 


He stayed in West Street for a total of about tv. 
months and was released after a bail reduction because an 
undercover policeman from the City of Hew York provided 
bail money. 

That was done through an arrangement between 
the undercover policeman and Scanlon, under which Scanlon 
would attempt to produce a narcotics transaction of major 
proportions involving the defendants here on trial. 

The evidence demonstrates quite conclusively 
that not only was Scanlon not able to do that, but that 
within a matter of a few weeks thereafter, he was caught 
with his pants down, so to speak, and was rearrested on a 
further narcotics transaction involving heroin, for whicl) 
he is now facing a life sentence in the Supreme Court in 


I 


the Uronx. 


Thereafter, he testified in the grand jury 


in this building again inculpating the defendants hero with 
essentially the same story as he told back in June. 
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1 

2 

His grand jury testimony, if memory serves. 

• 

3 

was given in December of 1973. 

■j 

4 

In the intervening time, so far as we have been 


5 

able to determine, and we h-o had access to the case 


6 

report file from the nureau of Narcotics, there was no 

• 

7 

c^rcLoration of Scanlon's story which the Bureau of 

• 

8 

Narcotics was able to develop. 


9 

Scanlon had given the Bureau some specific leads 

1 

10 

including, for example, a lead to a purported wire transfer 


11 

of money by these defendants from New York to Colombia, 

• 

12 

naming the bank where the transaction supposedly originated 


13 

and naming the place where it was terminated in South 

• 

< 

14 

America, and the Government has not been able to come up 


15 

with the documents that corroborate the existence of that 

< 

16 

transaction, although we demanded those documents under the 


17 

Brady doctrine. 

» 

18 

Following this six months of unsuccessful 

• 

19 

investigation, the defendants were arrested in January of 

i 

k 

20 

1974, that is, the Moazezi defendants. They were arrested 

• 

21 

on a warrant which was procured on the basis of the 

V 

22 

• 

same story that Scanlon had been telling for six months, 

• 

23 

I 

and which he told in the grand jury, and the evidence will 

4 

21 

demonstrate that when arrested they had in their apartment. 


25 

and there may be some dispute as to who was in actual 
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possession and who was not, a quantity of marijuana large 
onouqh so th~ inf kroner might bo supportable that it 

v.as tor purposes ot sale, but email enough so that it vie 
en »cly consistent with personal use; a small quantity 
of cocaine as to which the same analysis is true; a 
mutter ot a few grams of cocaine, three or four grams, it 
memory serves, and a very miniscule quantity, 0.13 grams of 
heroin. 


Now, the motion which was made for a severance 
of counsel was based upon the proposition that while there 
might be an argument, and while there might be a legitimate 
triable case brought by the Government for possession of 1 
those drugs with intent to sell, it would be a gross mis¬ 
carriage of justice for them to be subjected to trial for 
conspiracy to import and sell large quantities of cocaine 
under these circumstances. 

Nov/, I don't think the record which I have 
threshed out was fully before your Honor when the applicatid 
was made the last time. And I think before we do go 

ahead with picking a jury, it is our obligation to renew t!.' 

motion for a severance so that the two separate and distinct! 
cases can bo tried if the Government so desires on their 

separate and distinct merits, but so that there won't 

be the poisonous overflow from one to the other without 
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substanti.il connective tissue between them. 

If I recall correctly, your Honor, in disposing 
of the motion the last time, said that the Government 
was going ahead with this matter at its peril, and th- 
unless the connective tissue was supplied, the Government's 
c, '° v ” 5 ? oir ? bo in grave danger. 

We think that was an appropriate comment, your 
Honor, but under the circumstances we think it would be 
wise to ask for an offer of proof as to the connective 
tissue that the Government proposes to supply between the 
alleged large-scale cocaine transactions which Scanlon 
spoke about in the grand jury, and the relatively snail 

time possessor counts with which the physical evidence 
concerns itself. 

THE COURT: Does the Government wish to respond 
to that presentation, Mr. Reilly? 

MR. REILLY: Your Honor, only briefly. 

Theie appears to be nothing new that has 
been offered here. Rather, it is an argument that would be 
appropriate- summation to try to distinguish these defendants 
away from the conspiracy. it is the Government's intentiorl 
to contend and to argue to the jury that the presence of 
those amounts of cocaine, heroin, and marijuana , was a 
continuation cf this conspiracy. 
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The fact that Scanlon dropped out when he was 
arrested in June of 1973 didn't stop the conspiracy, and 

there is a presumption that those members who were in the 

consoi r,tnn j , 

w co Ijc in that conspiracy until other¬ 

wise proved. 


We don't Imlinvo t-haf- an offer cf proof should ! 

be made now to demonstrate the entire Government's case 
and we would be reluctant to do so. 

THE COURT: Are you saying that apart frera the 

;act that the substantive counts concern forbidden 
substances, the evidence will be such that you could re¬ 
sponsibly argue, and a jury could reasonably find that those 
unlawful instances of possession related to the same con¬ 
spiratorial course of conduct as that alleged in the first 
count? 

MR. REILLY: That is correct, your Honor. 

THE COURT: That is your position? 

MR. REILLY: That is our position. 

THE COURT: Mr, McGuire, I don't see anything 
in the submissions you make that defeats that contention. 

It is a plausible contention. It is true that the situation 
respecting Mr. Scanlon, as you describe it, ought not to 
turn out to be helpful to the prosecution if you are 
accurate, but I don't see it as a compelling or compulsory 
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2 

<jround for serving these charges of what after all would be 


3 

similar kinds of conduct which could be proved at least 

. j 

4 

in somn measure by the sane evidence, and I will adhcr~ tc 


5 

tl,e ruling and the cautionary understanding on which I 


6 

suppose we must all proceed,and deny a motion to sever. 


7 

Call a jury panel. 

* 

8 

Is there any other preliminary matter that we 


9 

should take up? 


10 

MR. REILLY: Yes, your Honor, I would like to 


11 

put on the record a statement in conformance with the Brady 

• 

12 

rule. A principal witness in this case will be Jeremiah 


13 

Scanlon, and it is known that Mr. Scanlon is under indict¬ 

4 

14 

ment in the Bronx for two narcotics charges. 


15 

Mr. Scanlon, through the Legal Aid, has entered 

1 

16 

into some discussions with the Bronx District Attorney con¬ 


17 

cerning the possibility of a guilty plea to one of the 


18 

indictments, and the District Attorney has indicated that | 

• 

19 

he would be willing to recommend that Mr. Scanlon be treated 

¥ 

20 

favorably by the sentencing Judge inasmuch as he is known 


21 

to have cooperated with the Federal Government in this 


22 

case, and to have offered to cooperate against a co-defendau 


23 

in the Bronx. That co-defendant, however, pleaded guiltv 


21 

This is of some consequence, inasmuch as ono 


25 

of the indictments, the indictment to which he has pleaded 
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United States of America 
vs. 

Susan Mori; •zi, Akbar Moazozi, 
ViiLuti ii' [f ilignite. 
Defendants. 


521 


74 Cr. 225 


New York, New York. 

Auqust //, 1974 - 10:00 A.M.I 

(Trial resumed.) 

(in open court; jury absent.) 

MK. KC GUIIiL: There are a couple of thing:: v.'e 
would like to bring to your Honor's attention. First, Mr. 
tiotai o was eranincd ye sterday, I gather, by a physician, 
who wants to make some tests on him, and has asked Mr. Notaro 
as I gather ordered Mi. Notaro to appear for test 3 tomorrow 
morning. 

I understand it is Mr. Notaro's application to 
start an hour later tomorrow morning for that reason. 

Mi:. NOTARO: Your Honor, lest evening I saw Dr. 

Oelb, who is a cardiologist in New Rochelle. I was sub- • 

jected to some tests last night, and he directed 1 return 

today. i told him it would be impossible and he said the 

latest he vould like to see me is Friday morning, and my 

uppl t ion is that we start ono hour later, your Honor. 

I can be here without any problem by 11:00 o'clock. 

wiTMt hm nai nif-T ronnT »t rviKTf ns 11 •, count iioti'.I 
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Mattera-direc t 


You did not see him. Did you over got a call frm 
Uu.i oiil^v ^nt to seeing him in March or April? 

A Yes, J got a call from him in, J believe it was, 
A,,yUbL ot lubt summcr • It was a call from jail. Jie wanted 
me to get in touch with hin relatives to try to get bail 
money for him. 

0 What did you tell him? 

A ( told him that 1 wouldn't do it. 

Q bid he call you again? 


Q bid you ever receive a telephone call from him 
after last summer? 

A No, I have not. 

MK. REILLY: No further questions. 

MR. GRADER : i have no questions, your Honor. 

Mu. MC GUIRE: No cross-examination, your Honor. 
NR. NOTARO: I have no cross-examination. 

YiiE COURT: All right. Miss Mattera. 

(Witness excused.) 

MR. REILLY: Agent I<o.igh is the next witness. 

MR. MC GUIRE: Your Honor, I think we have 

I 

discussal this situation before. Would this be an appropri; 
Liinu l.»i a recess? 

lilt. COURT: Mr.Reilly, should we take our recess 


soiiTMCrtN OIS1..ICT count 1.1 Ponti ns. u s count ..cum 
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pnu in rather early* 

i.lLLf. Yes, that would be perfectly 
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13 

14 

15 
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17 

18 
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20 
21 
22 
23 
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25 


Of . MU,, _ I . 

. v f *' n L a rew mi nun..,, 

ludiv'u ,ial gentleman. 


We will get to you as quickly nr ponc- 


i hi a 


(Jhe jury left the courtroom.) 

1U< * MC CUIr ' K: Your Honor, this witness is 

undoubtedly going to be asked to identify, through him to mov 
into evidence a large number of exhibits which were seised 
from the. Housezi • s apartment. The seizure, your Honor will 

‘‘' UalJ 011 J “ nuaiy 1C ' 1974. The exhibits consist of 
.somewhat less than a pound of marijuana in a number of 

Plastic bags, a scale, three grams, three and three-quarters 
grams oi cocaine, and a miniscule amount of heroin, together 
v/ith a large strainer, some ordinary kitchen measuring 
spoons, ,nd what appears to be a cooking pot, a frying pan. 

The conspiracy which has been testified to here 
by the Government's principal and indeed only witness in • 
substantive lashion, was a conspiracy for the importation 
on a rayular basis of large quantities of cocaine, and the 
witness also mentioned that there was talk at least of the 
i.il-oi l.aioa of large quantities of marijuana. 

ial.cn most favorably to the Government, the 
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cv hi_m... -/i u«at conspiracy demonstrates that it ended no 

i 

• 

3 

later than the 9th of June, 1973, ar. to all participants. 

— 

.1 

* 

4 

I 

hr to Scanlon, because he hud boon arrested 


5 

prt.vioc.. h i /. Ar. to the others, because thev absolutely 


G 

uiui'j'l t i 1 ij/g anyth ng further to do v/ith him after that 

• 

7 

time. 

• 

8 

There has been no evidence that the alleged 


9 

co-conspirator in Colombia, Augusto Trujillo lloyos 


10 

• 

did anything with respect to any of the evidence in this case 


11 

after soma time in late Hay. 


12 

There has been no evidence, and there will be none, 


13 

that any oi. the defendants on trial here did anything with 


14 

respect to any of the elements of the alleged conspiracy 


15 

after some time in early June. 


16 

Simply from lapse of time, a matter of seven 


17 

months, the inference is compelling, it seems to me, that the 


18 

conspiracy ended. 

• 

19 

1 believe Agent Lough will testify that he made 

• 

20 

some independent efforts to verify the existence of a con¬ 

■ 

21 

tinuing narcotics conspiracy, including surveillance of the 


22 

Moazezi's apartment, but that that surveillance did not 


23 

result in any evidence corrohorative of Scanlon's testimony. 


21 

in addition to the time gap of seven months, 


25 

the evidence examined carefully, rather than supporting the 
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2 

conr pir-,cy count actually Lends to cut against it. A jx>und 


• 

3 

or Ac;»s oi marijuana is entirely consistent with possession 


J 

4 

by Liu_ ocutf.unts of an np.n tmenc for thoir ov>n use, but is 



5 

not, I -.It, evidence in any way of a conspiracy to it port 



6 

wi * disf.L it. itc 1 a roe quantities of m^ri jmra, and what vre 


• 

7 

are 1 >lhint snout is mill t i r>l «■> kilo lots. 


• 

8 

So far as cocaine is concerned, three ounces — 



9 

1 beg your pardon, thiee grams — a ninth or an eighth of 



10 

an ounce — of cocaine found in a lady's jewelry box is not 



11 

probative of a conspiracy to import cocaine in kilo and half- 



12 

kilo lots, which is what the witness Scanlon testified to. 



13 

/aid the witness Scamon nmplitively denied that 



14 

at least with respect to these defendants he had anything 



15 

whatever to do with heroin. He admitted, of course, that 



16 

he had some involvement with hci*oin on his own account, both 



17 

before and after the time of the conspiracy that has been 



18 

testified to, but he denied that the Moazezis had anything 


• 

19 

to do with it, or of course the defendant Hignit e. 


• 

20 

Now, under those circumstances — by the way 

1 

• 

21 

there is ul :*i a firearm found in the apartment, and I assume 



22 

that Agent Lough will be as to introduce that. There has 

1 

J 

23 

been no connection between an antique .22 calibre'pistol -- 



24 

Hu. KL1LLY: Mr. McGuire need not address himself 


• 

25 

to that. That was merely seized. We do not intend to offer 




it as evidence. 
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Fine. 


Mu. MC GUIRE: You do not. intend to of Tor it? 


finally, your Honor, let mo turn, to tho question 
wl ti'*. i ) d.n that were seized in the apartment,and J u:;:.oiie 
that J'.'j c n t I.ouqh will be asked to offer those an well. 

You can't: tell by :.•/ e.eyir. i r e, ! et veu ran tell 

by looking at thor.e books that they are not in any way probn- 
tjvc of: m supportive of the kinds of transactions that 
Scanlon testified to. 

Another witness yesterday testified, and that is 
Mr. l.initz -- 


THE COURT: bet me just ask you, if they are not 
probative ol any of that, why are you worried about them? 

MR. MC OUTRE: I am worried about them being ad¬ 
mitted on tho conspiracy count. 

THE COURT: Are they probative on the conspiracy? 
MR. MC GUIRE: No, they are not. 

TiiE COURT: Why are you worried about them? 

MR. MC GUIRE: I am arguing they should not be 

admi11 ed. 


THE COURT: I know, but how will they hurt you? 
Why d , vc hive to warWe no much tim^ about tb^m? 1 What in 
the Government going to sav about them that vi 11 interofit 
the jury or hurt your client. 
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| th / LS — • .. . appears in those books, 
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II to draw the inference th->f u n 

e rn,1f because Senior.*,- 

theu™ an „ th , ce aro 
that ti'.t i . .rt« 

“ “ ' “ U ' ,e ° f hi “ coiw^Mn, a 

uupor tu Lion. 

the court* t 4-t • i 

j • llnk th ° Government is going to 

rA ‘ Jht and therefore you have got to a 
.... argue something about 

6Jr Jnadmis sibility rather than - just a sc „ 

just a second. 

MH. MC GUIRE* t *.m 

i am sorry. 

the COURT: — r , thrr 

^thcr than telling me they are 

not probative of • 

' Ing and then In the next breath tell 
,ue they are damaging. 

„ ^ C ' VtRL: Hel1 ’ y ° Ur “° nor 1 think you missed 

^ 1,01 nc ' »st respectfully. 

‘" £ I think t did to0 _ 

“■ ^ *”** "» ««*• that will be offered 

n ” b0rS “ ““ -»« - probative of what tbe 

witness Units testified to yesterday, wbicb was. if your 

“ 0 “ 0r UU1 r *““' - * —er „f occasions be drove 

Scanlon to tbe ,i»i, apartment, and that Scanlon returned 

“““ U ‘" 1 “ tmCnt wlth amount . of marijuana. 

‘ n ° thCr VmrdS - ** s °nnIon was a seller of 
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cocaine to the Monzozis, but that in a rmall-time way, the 

3 

Moazezis were sellers of marijuana to Scanlon. 

4 

lor that reason, your Honor, I submit that the ! 

5 

books are not admissible on the conspiracy count, r,< j; ,rule,.s j 

6 

of their probative force with respect to the substant iv« 

1 

7 

, c-i. counts in the indictment. 

6 

Now this loads me to the proposition that I ad¬ 

9 

vanced to the Court or had been advanced to the Court on 

10 

numerous occasions before. That is that these two groups 

11 

of charges don’t belong together in the same trial, and 

12 

that the Government has not supplied the connective tissue 

13 

..lilch it id it would supply to support the joinuer of the 

14 

substantive or possessor offenses with the conspiracy 

15 

count, and we would, either at this time or at an appropriate 

16 

time, after further proceedings, renew our motion for a sever¬ 

17 

ance and mistrial of the substantive counts. 

18 

HIE COURT: Does any other defense counsel wish 

19 

to be heard on what Mr. McGuire has argued so fully? 

20 

MR. NOTARO: Your Honor, of course I adopt the ‘ 

21 

. 

arguments that Mr. McGuire set forth and would add only t-hac 

22 

1 made a motion for a severance of the defendant as well as 

23 

the severance of the counts on Monday morning, and I won’t 

21 

repeat uia bisis for it. 

25 

1 am sure your Honor is aware of it. And I 
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in question and the defendant Hignite, they .should renew 

J or a severance and you will reconsider it at that 

time. 

This is what I am doing at this time, your Honor. 

I think the Government has failed to make that connection 
when we consider that Miss Hignite is only named in the 
conspiracy count, she is not named in any substantive count, 
and the only testimony regarding her involvement was 
from the witness Scan]on and that was a very sketchy bit of 
testimony under any circumstances. He wasn't quite certain 
of the dates or when she was there or what was said, and I 
think that on that bit of sketchy evidence I think the 
Government has tiled in their burden to make that connection, 
your Honor, and I think the introduction against her would be 
highly prejudicial. 

THE COURT: Ilr.Graber? 

MR. GRABER: Your Honor, I would just say that 

1 join with counsel in their arguments, and for the record 
just renew my original arguments made for the severance, 
that 1 had made earlier. 

THE COURT: Mr. hotiro, the probability is I am 

going to deny the motions that are now being made, but in 
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2 

your casn, the case of Mir??? Hignite, it Eccms to me likely 

• 

3 

that 1 would view favorably any application for limiting 

p* 

4 

instructions expecting at leant come of the evidence 

1 


5 

seized in Hie course of that arrest, end then search ir. 


6 

Januny or this year. 

• 

7 

One of the things that occurs to ine quickly was 

• 

8 

the small amount of heroin. I would think, subject to what- 


9 

ever Mr.Keilly might tell me to the contrary, that I would 


10 

look favorably on the idea of giving an instruction that 


11 

that may not be considered against Miss Hignite, but only 


12 

against the two defendants named in the substantive counts. 


13 

That may be true of other things among tha^e 


14 

articles, and I invite you to request such limiting instruc- 


15 

tions as we do through them, having in mind that I don't 


16 

want to invite you to make motions that I am d posed to 


17 

deny, so let me give you the other side of it. Just offhar.J 


18 

but then you have to be guided, as her lawyer, I would think j 

• 

19 

if you made such a motion with respect to that scale, if the j 

• 

20 

scale, and if memory serves me and it may be true, looking- i 

t 

• 

21 

like something that was described in Mr.Scanlon's testimony, ji 


22 

or could be thought to look like something described in his 

0 

23 

testimony, then if you made that motion with respect to the 


2A 

f 

scale, i would deny it. 


25 

1 give youchose observations without binding oith<*j 

If 

: 



1 

SOUT MT RN DISTRICT COURT Rf PORT f RS IJ S COURTMOunr 

*••11* »’ * Ill mi » ».i y- « ? «•/«•* . 





litbb- 2 2 


f «■* - 
M ■ t) J 


Dlw 


of ur, but for your guidance. 

Let me also cay that if you want to move-now, 
us you uliLuJy have, to have it all excluded as against Miss 
Higr.itc, that I believe will amply preserve your record i 
her favor. 


You understand what i m«in? I 

MR. NOTARO: Yes. 

ThL COURT: So you don't have to move with respect 
to each item if it is your hunch that I am just going to deny 
it before the jury. 

MR. NOTARY: Yes, your Honor, my previous posi¬ 

tion Mus to move on each item as it is introduced. The 
heroin, on the basis that there was no allegation whatsoever 
that heroin was one of the items that was thought — 

THE COURT: I understand. That one you have a 
good case on. You may have a good case on other things, 
but to preserve your record and to make life as easy for you 
as possible, quite apart from your health,but just to keep 
moving — 

MR. NOTARO: Thank you. 

THE COURT: — let me say that your motion is 
deemed to have been made with respect to all these items. 

MR. NOTARO: Yes, sir. 

THE COURT: And at this time I am denying it with 
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to rill these items and I am denying any limiting 
instruction with rcrpect to all of them except such par¬ 
ticular ones as I hereafter give limiting instructi • cn, 
and in that- light, T am suggesting the convenient ...ling 
tor you to do is to got up for each item that you think you 
have a chancu oil. 

MR. NOTARO: Yes, your Honor. 

THE COURT: And make your motion and I will either 
grant it or deny it at that point. 

Do you follow? 

MR. NOTARO: Yes, I certainly do, your Honor. 

THE COURT: All right. Let's see where we stand 
with Mr.Reilly. 

Mr.Reilly, speaking only of the heroin, do you 
agree or disagree that that should not be received against 
Miss ilignite? 

MR. REILLY: We disagree, your Honor, for these 

reasons: 

The testimony has established that Veronica 
Ilignite was part of the conspiracy to import and to distribul 
drugs. There was marijuana, there was cocaine, and now 
there was heroin t’- *t was found in the apartment.i The 

heroin is not of the sort that somebody is going to take 
for one, although the quantity is small, it wasn't going to 
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eVU, '° late ov «™i9ht. There will be testimony by the chemi; 
that the quality . id purity of this was extremely high, 

94 ler CCnt; not th = type of thing that any individual is 
just going uj take for* his own use. 

It v;as obviously meant for cutting and distribu¬ 
tion. it probably would be lethal. it therefore fulls 

in the category of a sample. 

Now if Miss Hignite is part of this conspiracy, 
she is going to be responsible for that heroin, as well 
as anything else, and we say that when you take a look at 
the books and records which have been alluded to, and you 
find Ronnie's name in there over and over again, at the 
time that these documents were seized in January of 1974, tha 
she is responsible not only for the cocaine and marijuana 
that was found in the apartment, she is also responsible 
for the heroin. 

i'H£ COURT: Well, I think it is a plausible argumer 
but correct me if I am wrong, it seems to me that is the 
first reference we have had to heroin. 

MR. REILLY: That is correct. 

THE COURT: I don't think it is enough. I 

don't think the fact that you may rrnrniro with people to 
deal in marijuana and cocaine involves you in a conspiracy 
to deal in any narcotic or illicit substance that comes alone 
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2 

I v.’ould take the same view as to LSU or stolen 


3 

' 

automobiles. That is a rough judgm ent, but it seems to me | 


4 

to he u fair one. 


5 

Haw I don't knew if there are any other items 


6 

with respect to which I will take the same view, but T 


7 

leave that to you, Mr. Nnt-nro, with <?nch rn; ~ 

• 

8 

have been able to give you. 


9 

MU. NOTARO: Yes. 

1 

| 


10 1 

THE COURT: For the rest, let me just say that I 


\ 

11 

find by a preponderance of the evidence that the Government 


12 

thus far has shown a conspiracy which predated the arrival 


13 

oL Scuiilon on the scene. Augusto does not get born when 


14 

Mr.Scanlon comes from Ireland. The evidence strongly 


15 

supports an inference up to now that the Moazezis had been 


16 

in business with him before Scalon. 


17 

Scanlon surely does leave the conspiracy involun- j 


18 

tarily when he is incarcerated ; but there is no evidence that j 


19 

i 

any of the other people got out of it, or that it’terminated. 

• 

20 

It is sort of elementary doctrine that the personnel of a 


21 

conspiracy may change, and Scanlon's departure for prison 


22 

changed it in respect of eliminating him, but it does not 

J? 

23 

seem to me to overcome the presumption up to now that the 


M 

| 

consini ucy in progress up to that point continued thereafter,! 


25 

and so the motion is, subject to the things I have talked 
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I hi.Ahl. y.OUC.'i-t that upon the a:.; rxed affirmation o 

t: .'-t I. C-TV ■ ; i r t’x nttorr'-y for the C- 'one’onto !'.Phr.r:ZI herein n. 

upon the i -enorandun of lew ouhnlttcd in cupporc of tho motion he.--, 
ar.ti upon all the proceedings heretofore hail herein, a r oticn vilT 
hr- made in the United Stnte3 r intrict Court, for the r.cut.icrn ” 
trlct of Hew York, at the United T .tatrg Courthouse, Feloy Sqv.; re, 

Krw York, hew York on the 3rd day of June, 1974, at 10«00 o'clock ir. 
the forenoon or no noon thereafter as counsel can be heard for an 
order granting reconsideration W this Court of its denial of a 
rotlon to i upproto all evidence filed on April 15, 1974, and for a 
hearing on all factual issues rained by this notion. 


Yours, etc., 

Sli'.CrL U C.IJXTR 
401 fir -vlV'V, Suite 1300 
Vow York, he w York 10013 
(212) f 02-1294 
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l' - .J'J-Ji I. r.n, nn attorney duly cii.V.ltted to practice in 

the Cr.iren of the estate of »•• v YenV., hereby nfflrr.s, under pr. iltv 
of pcrjry, t’ t f •» follm-iny «t.*f* — ntr. nr- tt <:•: 

A motion to r .< press filed by this old ice or. aj ril 1C, i • > 
was denied hy the Court on tiny 7, 1974. 

bo'c idant. l.-_r«.->y i.ovca for reconsideration by this c ..it 

of it.. OC.11..X hiti.'.'i. .. u 1.1-tu Xu., uf n potion to CUpf/leSS all V. y _ — 

donee Raised on January. 1C, 1974, and for pc ride axon to ra,. . lhia 
retie. • -icr to *.; i 1. 

After a hearing before the Court on March 19, 1974, counsel 
was under the rlataken impression that the Court desired nil pre- 
tiial motions, discovery ns well an suppression notions, prior to 
April IS, 1974. 

l.ith AJ.I AB HQAZtZl in Iran st the tine nnd without ti ■' 
i"‘‘orrat ion rorp-ontc d by our motion for a bill of particular., 
f... d o.. April 1 ., 1/1, this; c: »ce was not in a roriti-- *_ r 
all possible iscueu cm--ruing a j.otl-m to mu nrenr. end we fdi 
that mining it. uen in pi- oe-cnl would not r, ,vtr- 1 • - 

the Court. Wo time only raiocJ factual issuer. that EUPAD : -j 

w ' c in a position to sv.-car to in ber affidavit. 

Vho ration us tints drafted without sufficient information I 
in order to r -et. what wo felt n- the f.--u r wish''.-. 

Tho Government trould not bo prejudiced by reconsideration 
of this notion and then a hearing on factual insuos raised. Ho 

notice ol randine* s linn bo-n received nor h.-.r n trial drte y> t 
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inure to particular 7i 


A-Yl 

•ovciiiricnt in it:, : ill oi Particulars staled ir, res- 


* > ’.i if < f , • r • «t t *»v j 

lc. olv..j in : ;:u ! ■ ni course at ahonr- 


tion, m,! wo respectfully rctjuci.t it. 


he 'coJs 

' t!.<* Court': 


or,uin<j, inter alien 

1. Vi. are. .t war»-at ir i„ s ,,fficient on ita face, 

2. he r.ot i.-'••'i'- cnvs« f Cr believing t .. 

t ...co «: ti,o urcuiKi. or. which the- arroet warrant and search , rt£r , 
vas iucucj, and 

J. Factual ltKU'.-e etated in the .-vrpnrtine affidavit* f „ r 


- - 


M»t true. 


^ ““ " r,i ^ iC0 Cf «* CCB Pl*i„t upon which tV 

; rr “ c v,,q «*• -«* ■*«•» t •»« Ats 8 „ r , ortin „ 

7 • "" reports of the defendants 

are rel, vant to ir,t 


no. 3 loovo. 


tV Cour 1 • n °“ PrCP ° rl,,ff and WiU COntl " UC t0 rreparo with 

lsfu 3 PrrTlf;Sl0n ' ^ the <th *,a*., nt 

' °" ,Cr0d * UlC r «'» responne, received the 

1 ' J74 ' to " u * ‘^11 of particular,:. 

tfUlly 1X19 thc Court ' B reconsideration of th<~ 
tx>tlon. ~ 
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rr:Sr.’.lCi; ICCm. taint; duly cvorr. c ".a c 1 

A d a ln I r trr.tlcx:, and aliens cr.d charter. ca iollow; 

I. Tret’ r>a or rbcat Che lee day of Septcr-JCtr, 1C72 
ar.d ccntlttaasly thereafter m> to and including tha dr.ee eC 
the'filing-of tbit canploiut. la tio Sent." am fir.trice o£ 

Kew York, AChAll llOAZaZX, C3SA1J ISOAZ TZl rod JJXZ XCZ r/,:/a 
, *2onaAa ,, t the defer:danta ere Jertdah Scanlon cared herein 
to a ca-cacspirr.tor end not. to a defendant, erd others Lao ^ 
and erknowa, unit’..Cully, wilfully tad fcr.ovisEly combined, 
conspired, ccafcdtrt.tr i rad ^ruad Co^t-ksr atd with cc.;'_ 
other to vinlet'- Sections 612, S41(s)(l) and 041 (h) (1) sf 

Xitl . 7 . 1 , Z. : ■■! Ct - . Code. 

/ 2. ... ....a p^rt of arid conspiracy that the sale 

dafend-rts urlr •Cully, wilful ly rad Ir-rvir-ly vottld cittri- 
bnre rr.r possess with intent to tic tribute Schedules I r-v 
II itrrcctic curt controlled .- .•■ Jtte.ee. 3 tha caret arctut t..cre 
of beitf; ua!tr.5..-n iu violation of Sea: tiers 312, 241(a)(1) end 

\ \ . '? r - <-1 -* • . i ^ « , . 


r.l {\:(!)(. ) C- Yitlo 21, " 


Ctetet Code. 


Zi ' f— r. p-rt of -rid ccr— tr.-cy t?- ■ r 
the f -Id dsferi.-rrso would W'? a * fully, wilfully rrd Irrrei-~ly 
irrmrS into the ecatrira territory of the Uoit-d States frsr 

a plec-a outride thereof. Schedule I and II narcotic druj 
controlled robs toners in violation of Sections 952(a), 562(a) 
(1) end 960(b) O) of Title 21. United Ststes C-v*o. 
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SUSAN J:0AZK7.I, or |,K, 

Defendant’ll. 


AFFIDAVIT 
74 C r. 225(ir •) 


-----x 

STATE OF NR,’ you*; > 

roin.'Tv of t: •/ v< ;:u : f . 

souniim; district of new yo.?k ) 

" »" , nrii.«» T * , , 

* * * • • • ; , ♦ » r ’* 

and says: 


l * 1 am an Assl " tan * United States Attora ,• in 
•he office of Paul J. Curran. Unite,: state. Attorney for t! „ 
Southern District of Hew Ymlc. 

2. I make this affidavit in response to the 
affidavits of the defendant. Kos*c*l and of one Jacques 
Charlas submitted in support of the defence motion to 
ri-ppress certain evide&o. 

3. A complaint was filed heroin on January 9, 
1974. charni„ R the Moaze,i s an d other* wlth con , plrlnf . to 

«.-.iK.rt narcotic dru R , into the United States. lhe cornl.aint 
ir .tt.a.-hed f- rDibit A to this affidavit. An fr! . - t 

warrant was issued and the defendants Moose*1 were arrested 
in their "Partnont on January 16. 1974. T n rhe course of 

f ‘ r !!lf • »: us d , rco; • . 

nm ihunna. and various paraphernalia in plain view i„ the 








A- 7 7’ 

. . ••parti. :. A tciiuii W..UUUI wui; obtained buueJ on 

rho<tr> nhicrvff Jone and other materiel. The affidavit of rh-. 
at resting officer is attached hereto ns Exhibit B. Heroin, 
cocaine, marihuana and certain related paraphernalia were 

**f*e 1 ^ ,._ r , _. ^ , , , 

H 037 .C zi now move to suppress the seized tutorial. The 
Government opposes the defense motion. 

4. The defense affidavits raise tt;o factual lssuci 
whether the Moazezis ever travelled t-> South America and 
ttheth.-r the materials observed by the arresting afient on the 
arrest were In plain view. Tl.e first is irrelevant since the 
Government has not alleged th.-t the r«oa*ezit t ore the r rhors 
°* ““ cr> ' '■••u travelled to .‘.outO America. i.,e steona 

is a question of fact which may better await the suppression 
heat i"> now scl.eduled for July 29, 1974, inr.adiately before 
the trial of this natter. 

WHEREFORE, the renewed motion of the defendants 
Moazczi should he denied subject to renewal at trial. 


Sworn to before me this 
lOrh day of June, 1974 


'A 


) 

t -) 


/ :~i\ •» 

iv.it:l«:i. it. ij i “ ■ 

Assistant United States Attorney 




v; 
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Pi THE COVET? or Ti ' 5~AT" OF NEW YOPK, H r RE. Y AFTIRNS, PC 

cru- rule tioi, and under penalty cr perjury, that t> j - foil' :• * 

STATE.*'! “IT? A'c T r " :: 

THE GOVERNMENT Pi ITS AFFIDAVIT TO OUR MOTION TO SC '' 

STATFS; 

THE DEFENSE AFFIDAVITS FAI^E T> O FACTUAL 
ISSUF: ViirTHEP TMF MOA7FZIS C TP TPA- 
v r i I re TO SOUTH AHorji-iv A»'0 vmi-tm^P TMF 
MATERIALS Of SERVED BY THE ARPLSTlNG AC-ENT 
ON THE APREST V.'EPE IN PLAIN VIFW. TMF 
riPST IS IRRELEVANT SINCE THE OOVEf CENT 
HAS HOT ALLEGED THAT THE MOAZEZIS WCPE 
THE MEMBERS OF THE CONSPIRACY WHO TRA¬ 
VELLED TO SOUTH AV'irA. 

THIS PTOOf<rTTO*! IS OF COLTSC P r L r VAIIT r INCE IT IS 'I 1* 
THE COMPLAINT NMDEPLYING THE A RRf SE WARRANT AS THE GOVERN! ’ 
COPPDROPATION FCP TH' P.FORMER'S INFORMATION. THE FACT THAT T* ■ 
CRIMINAL ACTIVITY OF CO-fr I UA'i • E S, OT 9 TH ' N THE NOAZT7 I r . " • 
CORROBORATED BY INDEPENDENT POLICE INVESTIGATION BEARS HO APPARENT 
RELEVANCE TO WIICTHER THLP.L WAS PROPALLC CAUSE FOR THE ARREST Or TI.l 
DEFENDANTS MOA7C7I. Ur ARC CONCERNED HFP r , (F COURSF, WITH \. ,1 

TMLPE WAS PROBABLE CAUSL THAT THE DEFENDANTS MOAZC71 HAD COMMITTED 
OR WCRE COMMITTING AN OFFENSE. 


c;;ly 


< 






THF COM'-IAIIT UNDI P| Y If-r, TUP Aopf.T WARRANT NOW p | • .., 

g;.ly uth T.ir. ccrc..UAf,T$ # ti lurorJiATir.N « 7 , . 

* M «r APWfW'tY ».»T f.Af T pr-rwr., , T . 

YHAT HI , BACK in DfCEMCCR, 1972, HAD AC.PFEO WITH THE DEFENHA'TS TO 
■ " 1,1,1 t ‘* t * , ‘* •' i... t i ip. f hi : cr.if.ij.Au activity may m ,, 

; ' * ' ■ ’ WAT ION POES HOT .: T ' : • 

r.'s : 'K c.r p..e u. cause r.v. ,v 

AR .i f.T AND STANCH, THE WO flTED STATES SOPPTMC COUPT IN 

V.HlTrty w. if •• f "Yh'-r r,r HTt^Y . Ii 91 US 590, 597, 91 C.OT 
10J1, 2B l.EP. ?P J^O (1973) APT lirp.r APPOPOS: 

"THE Rrcc-kf> IS pi VOIP OF ANY INFORMATION AT ANY 
STAGE OF THE PROCEEDING FROM THE TIME OF THE 
(CRIME) TO THE EVENT OF THE ARPEST AND SCAPCM THAT 
WOULD SUPPORT FITHER THE RELIABILITY OF THE IN¬ 
FORMANT OR THE INFORMANT'S CONCLUSION THAT THESF 

me*' ' .pr cpi .crcr vr, • t* - c' !*r" 

TMf~ 

EXCEPT FOR COPPOPOPATlNf/ DESCRIPTION AND ADDRESS OF THE 
DEPENDANTS (THIS CORROBORATION I:. MATED Iff THE SEARCH VVRPA* T 
AFFIDAVIT) THE PECORD HCRE IS TOTALLY DEVOID OF ANY INDFPENP'NT 
CORROBORATIVE INVESTIGATION BY THE FEDERAL OFFICERS PRIOR TO THE 
ARBEST. H A , .y, C ANJJ-^rn, 470 F.2P 1229, 1250 (1972). WE THFF-O'r 
f.EITERATE OUR FRlCi. ARGU’Xf.TS IN CCNALF OF THE DEFENDANTS, /. , k- , 

pur motion rev me suppression of the rtirro • aupi 

WCRErpRE, THE APREST OF THE DEFENDANTS KOA2EZI WAS NOT 
BASED ON PP.PC VLC CAUSE A*P INF FRUITS OF THE ARREST, ALL TV! * • r 
SEIZED IN THE COURSE OF THE A-REST, THE SEARCH WARRANT BASED ON 
CPSr->VAT l O> , S I'APE n-'lr.-r. THE ARFEST AND A| | EVIDENCE SEIZED I , ] 

TO THAT SEARCH WARRANT MUST BF SUPPRFSSFD. 
mated: m— yc 1 ', mpw topi: 

JUNE 19, 197<I 
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MEMO ENDORSE 

[UNITED STATkL bliiViUC* CODE? 

'notmnTN histrtc*p nr r:r.w york 


UNITED STATES OF AMERICA • 


-against- 


f\-rt 

i 

(' APR i 5'1 i 

r _ . v ', .1 / 

V4* rr .* (si s 

| 

NOTICE or MOTION L 


buSAl) MOAZEZI, AKPM1 r'OA7F7:i, ri al., Indictment Ho. 74 CP. .? 

I, 

*i Defendants. 


PLEASE TAKE NOTICE, tha* upon the annexed affirmation of , 
HERMAN I. GRADER, EEC'., dated ‘he th clay o' April, 1974, and upon 
all papers and proceedings in thir. case, the deforciant s, PUSAN MOA- 
ZE7.I and AKBAR KOAZEZ1, will m- this Court, on the day of j 

I^C-Mc 1974 , at 9:30 o’clock i- the forenoon or as soon thereafter , 

e I 

ns counsel can be* heard* for: 

i 

x. An order pursuant to Rule 7(f) of the Federal Pules of i 
Criminal Procedure direct ing t - . ernr at to fu: r.i: a th e fallow¬ 

ing Bill of Particulars to th defer-\antn and their counsel, as to 
each defendant, ear count of the ndictmeot, and as to all overt 
acts: 

1. Whether the co-ce .'pirntor referred to in first the 
arrest warrant affidavit and -hen in the srarrh warrant affidavit 
is the same man? 

2. The date that the e-o-oonspiratot referred to in "1", 
whose Grand Jury : stirony is given in the affidavits as the basis ^ 
for probable cause, gave that r-and Jury tostirony before a Federal 
Grand Jury? 

3. the date the Grand Jury Proceeding in which the co¬ 

conspirator allegedly gave the testimony supporting the affidavit 
'or the arrest and the nearc h wn rant terminate.!/ , 

4. whether the Grand Jury referred to in questions -2* and 
oted on whether to indict or not, and if so the date of the 


•v.V - 










fV'^c 


1 

it 

• If thu Grand Ju.y jrrt d to in questions "2", and 

4" did not vote to indict, t Into the Grand Jury proper ■„ 

,t/hich indicted the defendants . 74 Cr. 87, the original i. tnent/ 

'commenced and the date that Grc Jury voted to indict. 

i 

6. The date the oriein. Indictment, 74 CR f!7, • - signed 
by the United Staten Attorney mu he date it was filed. 

^• - e C . ■ :. which .1 .. 

superseding indictnent, 74 CRIK commenced the date it voted 

the indictment, the date it wan sir by the United States Attorney, 
and the date it was filed. 

8. The approximate date the co-conspirator(s) referred to 

If I 

,in the affidavit for the arrest and search warrant began working 
for the Government. 

9. Whether Jeremiah Scanlon is the co-conspirator whose 
'testimony was referred to in the affidavit for the arrest and 
.search warrant. 

10. Whether the evidence supporting the two additional 
overt acts added in the sigrerredino indictment war from the te ti- 

I 

mony of the sane witness who testified nr. to the original six overt] 

• i 

acts of the original indictment, or evidence indep-ndent of the co- 
conspirator testimony cuppo tr the additional two counts of the 
superseding indictment. 

11. Whether the co-con '-pirn tor rofortod tr in the affida¬ 
vits ever attempted to contact or ever communicated with the de- 

I 

fondants herein since he began cooperating with the Government and 
if so, the dates and the results. I 

I 

12. State the exact date, time and location where it ia ! 
alleged that the defendants entered in to the conspiracy alleged in 
Count 1. 

13. State the nanes of the person or persons present when I 

any of the overt acts in the furtherance of the conspiracy allegedl 

occurred, who Liu i indicted or not. 







ft :' 01 


14. Whether any indi idual involved in the conspiracy, 

♦/bother n«innrl or nnf- i n the \ irt^nt, wa«s, prior to or since the * ( 

arrest, acting in boluilf of t federal or state? governments. if ; 

so, his name and whether he w 1 ho testifying at the trial. 

15. A goner*1 description of any alleged conduct by the 

defendants which rhov/s or from which could bo inferred (1) that the 
defendant were . . rtof'ih . . ; . con-, racy, and (2) that the 

defendants had knowledge of any of the conspiracies' alleged illegal 
pur poser.. 


16. State whether any -idence would he introduced at trial 

concerning any overt act not r.t d in the indictment, and if r.o, 

a general description of the ov< * act and state the date, time 
and place of i* occurrence. 

I 

17. State whether it in alleged that the defendants made 
any statements to a police officer or agent of the prosecution, 
either prior to cr after arrest. 

18. Description of all items seised from the defendants' ! 

| 

perrons or apartment at the tire of their arrer.t or subsequent 

i 

thereto, and the exact, time, ox*ct location, and persons present 

»■ 

v:hon said items vv»rc* r.rizcd. 

i 

19. The exact agareea v ^ weight of the narcotic drugs re¬ 
ferred to in the first count of ;.hc indictment and its overt act. 

20. State the exact date, tire and location whort. it is 
alleged that tne defendants "did distribute and posses? with intent 
to districutc n Schedule II n. *cr>tic d r ua" as charged in the last 
three counts of the indictment. 

21. State the names of the person or persons present when 
it is alleged that the offenses charged in the last throe counts 
took place. 


22. State the exact aggregate weight of the narcotic', 
allegedly possessed in the last th»*ce counts of the indictnent. 


/« 


i t-iv ef 




r ^ 


f »•/> / Ir-fi . .. 

3. All wr» *'vr n or 
/ Clt? t. .«hu». 1 

W ii> . l»UiT IJM, . ;o 

24. All ’ -v^i j-ncr 
tangible objoc. *> ov ro^jn- n 
“l imited to t any rrrlr*-- 

.lcct ionic survoi . ,nn , *i;k* 


•'1 r»tat on^nt n or •'•ort f<-■ ^ 

including any pro- * ral 

~s, doctrr.cntc, r.c-rr ■- ■"'.r., 
thereof. Includin'*, 1 
ing : arrh warrantr » ./c. 


•: cv iono nnclo for f;«rh • •vrv*»-*•«•. 
and surveillance, relevant to the invostige t i*-1 or prorc r 5t ion of 
■this cane, which < ' viLhin ‘ u ~ r oso** ~nior., custody or c. -0I of a 

law enforcement rr- r;. 

1 

25. The j—"'1.1 o • -~e-< r a any pnyclci.: or ; .tal i- 

nation r, acienfi ^ - - *- •. - »■, t 

related to the inftant case. 

26. Tho Grand Jury trr.tir.ony of nil witnesses before the 

k 

Grand Jury that returned thin i;..lictr.ont who.r. the Govern: nt plans | 

to call at trial. 

27. A copy Of prior convictions of tho dcf'ndar. if any. 

28. A coo.* n r orirr ror'* rtinns and pondir chr -r. a • : r.nt 

all perrons whor. t’”' Go'-orr-ont irfrrdn to call as "itne 

2^. Pot c' ~n of .* oy r- i’--*- co—Tji 11 cd b' v nt 1 r 


viltnosr.cn which hove not beer. f<v -'ll'- charged against t! 

30. Tho r ■*:. "icl fold'.* o' anv lav cnfo^coTnor.* officials 
whom tho Governnent intends to call as witnosr.es. 

31. Tho i? nf rivet i on r to ‘he frnrd ,lui*»> that returned - in 
indictment by r.ho ''■r.rtant* P.T. ’ tfn'r.'v. 


111. An o* J.-r directing the Government to disclose all evi¬ 
dence in its poorer' inn, curtody or control which pay tend to ex- 

i ll| ll« ! "• li'.'lrtk to « 111 ; <*. til . . t 

_h.. i I hi to c-t . h any d tC . :: ..I aid 

include h' re the i—— and a ’’■ e- r of all individuals preron* 
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UNITED STATES DISTRICT CCUTIT 

southr: n nrr iCT cv * i.w yc:ik 


<£? 

x 

UNITED STATES OF AMERICA : 

-v- : AFFIDAVIT 

SUSA'! !/ A7.F.ZX, : S 74 Crtm. 225 (r. i) 

AKUAR IIOM'FEI, 

V : ",(r.t' , A UV'kTTr, n/-./n "•'onniv, : 
and AUGUSTO T.rdJIhU>i'.OYOS, 

•s ■ ' mm . » • ' «**» 

...— -X 

STATE OF NEW YO.TK ) 

COUIiTY CF irr.W YC lY. : kb.: 

SOUTHERN district o: .iew yo?.k ) 

r ’J5T"E H. rjKPUY, II, boln» duly sworn, deposes 

end says: 

1. I mu on Assistant United States Attorney In the 
office of l’.Mil J. Curran, Fnltrd Staten Attoj-ncy for the 
Southern District of 1 lew York. I am In charge of the prosecution 
of the above cattcr. 

2. I make this affidavit in response to the divers 
pre-trial Motions submitted by defence counsel In the above 
natter. The forrcal papers r.ubrjitted by the defense were filed 
without ;’ny attwnt to resolve the lr.suea short of Intervention 
by the Court nor was the Govorrraen: even trade aware of these 
dr-mends until papers were filed. 

3. The llljjnlto papers itako certain requests under 
the ue^ls of kule 16. The Cavern-sent has turned over all 
ttrltten or recorded statements rt crnfusslri s by the defendant 
Hlgnlte within the penning of Rule 16. There nre no hooks, 
records or other papers seized frora the defendant Ulgnlte 

nor arc ihcru transcribed conversations or photographs. As 
to the request for the details of the Oovernsi-nt's evidence, 








lj« T * * 

*>.u , i: 
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, v * \ \,V4 


A'l' <7 

list ol wltrtc^RQi, flnd wntprlnl tfrdln® to rhcw 1rncccr.cc of 
this i!cf"rd^nc > material In too first two catcaorlae will be 

turned over pursuant to 13 U.5.C. J 33C3 on tins evening Ufoj.w 
the trial d-y on which the vltftcssos to whoa su^h statenoiits 
pej-fsto ere e—peefed to testify. y*,.. 'Icvcrrwr.t at present 
knows of no evidence tending to nhow the Innocence of 
defendant lUr.nlte oor r witnesses with knowledge of tho e.object 
trailer o. l.ic i.t v..io uiii n . miu untalita i»y uu 

Government. 

A. Cn ether natters our office knows of no wiretapping 
of defenunne hl'.nits nor reasons vhy electronic rtrvclllcrco of 
her ral?;ht hove been authorised. 350-0 material lr. kept In this 
nr.J other cases pursuant to the regular policy of the a \rncy 
Involved. Hie Scanlon material will be turnrd over pursuant 
to 13 U.G.C. ' 3500. 


5. As to the request by 11 suite for a bill of 


particulars: 

(a) bone 

(•■')> ( c ) Sec Indie tr.ient 

(d) See Counts 2-A . - , • _ / , 

cl-sr-,;. f)-lr* 1 p-y* 

(r) The defendant Hicnlto directed the snu£~lln3 
operation. Various couriers lcolrm.-nted It. The defendant 

I 

Moanerla financed it. The dafendant Trujlllo-lloyrs was the 
source in Colo;.bio for the cocai.no. 

(O Y.S 

(o) fro Overt /ct 3. 

(h) Tii* Henr.cil rpartment, 315 West 10?r>d Street 

Kow York, Kew \ork. 

(I) See Overt Act 6. 

(J) The Mossed apartment, 315 Vest 102nd Street, 

Mew Tork, Hew York, 


e 







a - ia 

Ul>l,Il:ccc 

(k) Yes. The dotal la are unlnovn at present. 

6. On the liignitc and Noorezl requests for a 
severance, tlm Covermn^nt alleees and will, prove an nnjotnj 

auni .’lin^ and dictributine operation f>**or»p, the defond.T.tn 
Involving and nrop.rcaslnp, through marlhusns, cocaine and 
heroin which operation continued fro*,! the early part of 
October, 1972, at the least up throu, h January 16, l r '74, 
end jrch-.bly ! -;,I to T'-.ioli 6, 107-'.. 

7. A«»e ik:nii.c *i i»o»lor> to suppress nay be resolved 
in the usual course at a hearing iraaed lately prior to trial. 

8. As to the lioaaeel request for a bill of 
particulars: 

1. Yes. 

2. January 3, 1074. 

3. January 8, 1074 . 

4. January 25, 1074. 

C January 25, 1074. 

7. March 5, 6, 1074. 

8. r>rco-,ber 1073. 

9. Yob. 

10. Yes. 

11. I’ot to the Crvernnent'r knowledge. 

12. Unknown. 

1». Sec Indictment 

14. Ko. 

15. Toe Indictrwnt 

la. bee Indictment. 

17. Yee. 

18. '.ne Oovoru tent retei's to tiie return on the 
search wjrrrnt. 
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■U.S. v. Ilonzczi, ct nl., 74 Cr. 225 
. —Hot Bill of Pnrtieularn_ 


Endorse ment , 


/*. l)l M. ^ 


ui 


Tho Government has consented n most ot the 
items sought by thin notion, and most have been supplied 
already. Tho tilings not given on consent need not 
be supplied, and in those respects the motion is 
denied. So ordered. 


'iktf 


Dated: New York, Now York 
May 6, 1974 


-■ '(&*■ Hu < {a.(\ u I ± $ 


U.S.D.J. 
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Dofondrnta. 
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74 C:;. 22ii 
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izzir.zih, d.j. 

As reflected in o reply nffifinvit for clofcndnntc, 

nW rjCC ’ 1 fr -"' r ' 1 ^ infer.-nt vhoaa intollir^nro 
underlay the arrest werrent van a co-concpAroto-. i:i« 
report w; a r.ot c casual one. it wno c:.^rdic;l In c.::: :r. t -■ ' 
1.-C..JQ tho cj rand jury, rhich tho icauiu-j i: rjiatr .to c.;ulu 
have dc-aiCed if hio contact with the cc: plninir.j cf.fJc-r 
c..d tuo lattor'o affidavit wore not tier: _J ly hi.j to La 
r.nfficicnt. 

ii uinglu witneen under oat h nv 1-j or m *i to r 

l°t olono chow probable cauoo. Given that and tho root 

C " ‘ it* tba complaint \.v.o uuijicicnt and tl;o 

cnt valid. 

Thin leaven, rn the oov. rnr nt rclx.jwlcf^u, u 
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.. .<iv '•rmoitii 1 j \-»iw 

\ * • 

1 • * 

. —,♦*-, tlio c;ov—»■>—- “ * 

Sri;. . < 1 ‘ - 

. . .1 .. ,.-.<rVnC'2 Oii tlliD Lj i C " 1 

firut day cot tor C.j h oin. 

tfeaofeco. «*. JO u.u. on July 20. 1074. ^ 

licMrli-j OJ tit *.i c**i 

rnlir'f cn tlio I 

It f-Alc.JO tliafc Q * y 

. . .. l V-tjl the f .: - I 

to ott^jEcoo r*uot r^-'- 

, . ,..«/• ^ bcoirirj* 

Viu. • 


Dated. W-J Voik. 

Juno 21. 


Hc*.f YosJi 
1074 
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